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 1                             PROCEEDINGS

 2            PRESIDENT MARCHAND:  Ladies and gentlemen, we'll

 3  call the meeting to order of the Reclamation Board.  Thank

 4  you all for being here.

 5            You notice that we have five folks this morning,

 6  so we do have a quorum at this time point.

 7            The first item is indeed the roll call.

 8            And let the record show that Burt Bundy is not

 9  with us.  He is recovering well, I understand, from his

10  operation.  And Gloria is not here.

11            The next item is the approval of the minutes of

12  August 16th and September 20th.

13            Are there any comments on the minutes?

14            GENERAL MANAGER RABBON:  We were unable to

15  distribute the September 20th minutes in time.  So we'd

16  like to remove that from your consideration.

17            PRESIDENT MARCHAND:  All right.  I was wondering

18  where they were.

19            All right.  I've got a question on these August

20  16th minutes.  And it's on page 4.  I believe I was not

21  here.

22            But at the top with this motion, there was a

23  motion moved by Bill and seconded by Gloria, unanimously

24  carried that agency staff come back with a recommended

25  series of options as to how more comprehensive policy has

26  been developed.

27            What does that mean?  Bill, do you remember?

28            BOARD MEMBER EDGAR:  Well, yeah.  What we were
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 1  talking about is the fact that the comp study wasn't

 2  really a plan and we needed some options as to future

 3  policy development.  And we asked the staff, when they had

 4  a chance to come back, some options on that

 5            PRESIDENT MARCHAND:  Okay.  Having to do with

 6  flood control?

 7            BOARD MEMBER EDGAR:  Having to do with flood

 8  control, right, correct.

 9            PRESIDENT MARCHAND:  Maybe we should put that in

10  the motion -- or in corrected minutes or something,

11  because I didn't get that from reading that motion.

12            BOARD MEMBER EDGAR:  Well, I would certainly want

13  the staff to clarify that if.  It was not clear, sure.

14            PRESIDENT MARCHAND:  Okay.  They could bring back

15  options on flying to the moon and all sorts of things.

16            All right.  Well, with that clarification on page

17  4, what is your pleasuere on these minutes?

18            BOARD MEMBER CUSENZA:  I'll move that the minutes

19  be accepted as presented.

20            BOARD MEMBER GARRETT:  Second.

21            PRESIDENT MARCHAND:  Been moved by Tony, seconded

22  by Mark to approve the minutes as corrected.

23            Any further discussion?

24            All those in favor say aye.

25            (Ayes.)

26            PRESIDENT MARCHAND:  Opposed.

27            Motion carried.

28            We also have before us now approval of the
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 1  agenda.  The agenda is in the packet and was mailed out.

 2            Are there any additions, corrections or deletions

 3  from the agenda at this time?

 4            GENERAL MANAGER RABBON:  It was our intent to

 5  remove Item Number 11, which was a presentation by RD

 6  Number 3.  It's my understanding that we do have RD 3

 7  present today.  I don't know if it's for Item 11.

 8            Is RD 3 prepared to do a presentation on

 9  enforcement issues?

10            PRESIDENT MARCHAND:  Would someone from RD 3 come

11  up and identify, and tell us what you want to talk about

12  today.

13            PRESIDENT MARCHAND:  It may be the other issue.

14            MR. COSIO:  My name is Gil Cosio with MBK

15  Engineers who represent RD 3.  And I've got Ken Pucci

16  here, the President of RD 3.  We're prepared to answer any

17  questions on Item 11, but we aren't prepared to make a

18  presentation.  But obviously we're here also for Item 7B,

19  the construction project.

20            PRESIDENT MARCHAND:  My question would be, would

21  you be offended if we removed Item 11?  Is it something

22  you wish to deal with today or not?

23            MR. COSIO:  I don't think we'd be offended, no.

24            PRESIDENT MARCHAND:  All right, thank you very

25  much for your help with that.

26            With that clarification, does the staff want to

27  remove 11?

28            GENERAL MANAGER RABBON:  Yes, please.
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 1            PRESIDENT MARCHAND:  All right.  We'll remove 11.

 2            I was going to ask for other Board comments.

 3  Board members have been very active attending meetings.

 4  However, if they would like to make some comments, one of

 5  them is the -- I believe that Tony went to a meeting down

 6  in the valley.  You might report on that.  Bill on the

 7  floodplain management -- or Floodplain Task Force.  It's

 8  at the Sacramento River forum.

 9            And you guys have anything you might want to

10  report on?

11            Think about it in advance and do it, because we

12  don't have a huge agenda today.  And this might be a good

13  time to get some discussion going.

14            GENERAL MANAGER RABBON:  And hopefully Mr. Mount

15  could report on the AB 1147 input.  The Board members were

16  provided to do that --

17            PRESIDENT MARCHAND:  That would be very good.

18            Okay.  That one we'll do under Board comments

19  later at the the end of the agenda.

20            But I was just sort of -- that was a little

21  request I had to have the Board members give reports.

22            All right.  At this time we will open the public

23  comment period.

24            And is there anyone here who wishes to make

25  public comments to this Board on items not on the agenda?

26            If you do, this is the time.  Approach the

27  podium, give us your name, and tell us what's on you're

28  mind.
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 1            Anyone here for a public comment?

 2            Hearing none, we'll close the public comments

 3  period.

 4            At this time we'll have Item Number 5 on the

 5  agenda, which is Report of Activities of the Department

 6  Water Resources.

 7            And, Stein, you're going to make that report.

 8  And I want to thank you, Stein, for getting that in the

 9  agenda packet so that we could review it prior to your

10  report.

11            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  You're

12  welcome.  It's a pleasure.

13            The first item in our package this morning is the

14  water conditions.  I included in the packet a summary

15  retrospective of the last water year.  There are two

16  graphs in there showing the 8-station precip index for

17  northern California, which is a key source of water for

18  much of The State.  It indicated we had 92.6 percent of

19  average last year.

20            The water year was dry, both north and south;

21  drier in the south.  Our current reservoir storage is

22  about 86 percent of normal.  And as we now look forward to

23  the next water year, as you know, it's always a toss up.

24  We can make our guesses, and sometimes we're right and

25  sometimes we're not.  Depending on how strong the climatic

26  signals are, the confidence we have in our predictions can

27  be sometimes relatively high and sometimes low.

28            In 1998 we had substantial conflicts because the
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 1  signals were very strong and very powerful El Nino.  And

 2  based on that The State made very significant

 3  appropriations, which proved to be very effective and

 4  timely.

 5            This year the signal was relatively weak earlier

 6  in the summer.  It's strengthening somewhat, so we have

 7  what we now classify as a moderate El Nino.  And the best

 8  guess of the pundits are that the southern portion of The

 9  State might be shaded a little bit towards the wet, the

10  middle portion pretty much climatic, and then the northern

11  portion perhaps shaded towards the dry.

12            So that combined with the fact that last year was

13  dry would lead us to estimate that this water year would

14  be drier than normal.  And that's about the best we can do

15  with the available information.

16            At my last presentation you requested that I

17  separate out the portions of the budget in Flood

18  Management that specifically pertain to the Reclamation

19  Board.  So the second segment of my report itemizes those,

20  provides a little bit of an explanation on page 2 and 3 of

21  the report as to what those accounts are.

22            They amount to $5.43 million at this point in

23  time.  We expect that to drop, as the position cuts that

24  are imposed on the Department will take effect, and other

25  budget cuts this year will sink in.  So that number will

26  shrink.  And we expect it to be a substantial reduction in

27  '03-04 as the 20 percent statewide cuts are implemented.

28  Exactly how those will settle depends on the priorities
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 1  set by the Governor, the Department fo Finance, Resources

 2  Agency and of course us within the Department of Water

 3  Resources in coordination with the Reclamation Board.

 4            As Pete reported earlier, he and I will be

 5  working together to coordinate and hopefully so we can do

 6  the best job of prioritizing the available resources.

 7            PRESIDENT MARCHAND:  Stein, on that point, you

 8  would recall that Mr. Edgar and I are a Budget

 9  Subcommittee of this Board.  And I think we probably need

10  to review proposed cuts at some point when you are aware

11  of what they are.  You and Pete need to probably do the

12  staff work first.  But we need to review those so that

13  we're fully informed.

14            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  I think

15  that would be very helpful, and I look forward to that.

16            The implementation of the vacancy cuts has been

17  slower than anticipated.  I think last time I reported to

18  you we'd expected to be getting that information by

19  October 1st.  That hasn't happened yet.  Here we are in

20  mid-October.  So when it happens it will probably be

21  fairly quick.  And we'll then be scrambling to make the

22  budgetary adjustments.  So we look forward to sharing that

23  information with you

24            PRESIDENT MARCHAND:  Great.

25            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  The

26  next item, it is a quick update on the Flood Operations

27  Center Information System.  The acronym is FOCIS.  And

28  this is a tool that is used to manage the key information
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 1  flow and a reservoir of information for the Flood

 2  Operations Center, that's used to track accident reports.

 3  It's used to keep track of our contacts, our procedures,

 4  our archive of historical information.  And it's a very

 5  fine package that's been developed by our staff in

 6  coordination with other agencies.

 7            So we're excited about having this system now

 8  coming on line and making our approach to flood management

 9  during emergencies more efficient.

10            I think we've talked about having the Reclamation

11  Board come out and visiting the Flood Center at some point

12  in time, at which time we would be very pleased to give

13  you a quick demo.  I think you'd be impressed with the

14  work that's been done by staff.

15            The next section pertains to permits scanning and

16  indexing the 18,000 to 20,000 permits that have been

17  historically issued for encroachments for the Sacramento

18  River Flood Control Project.  Those files traditionally

19  were a single set of paper files.  Over the past year

20  Flood Management staff has had those all scanned and

21  indexed, so they're now backed up on CD ROM and indexed so

22  that we now have secure back-ups for those very precious

23  legal records.

24            The next step that we would like to take is to

25  also scan an index of the Reclamation Board proceedings

26  records, including the transcripts.  And we are awaiting

27  to see how our budget comes out to see if we can afford

28  the $30,000 or so it would take to scan and back up the
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 1  records for this very important board.

 2            I think by November I should be able to report to

 3  you whether we can squeeze enough money from the budget to

 4  make that go forward.  Staff is ready to make it happen.

 5            PRESIDENT MARCHAND:  Stein, I had a couple of

 6  questions.  I'm sorry to keep interrupting.  But we see in

 7  the reports in advance and then the agenda packet, and it

 8  engenders questions, at least for me.

 9            But one is, on this scanning project, can you --

10  these are all legal encroachments that you have scanned

11  here; is that correct?

12            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  That

13  is -- well, they're certainly official in that they have

14  been submitted and they've been processed and the

15  inspectors have gone out and reviewed them.  So I would

16  say that in general they're legal.  I wouldn't like to

17  make that final determination.

18            I see Steve ready to speak on that issue.

19            CHIEF ENGINEER BRADLEY:  They're the permits, the

20  old existing permits that have already been issued by the

21  Board.  And they've scanned all 17,000.  About 500 of them

22  now, maybe not quite.  But they're not quite up to exactly

23  where we are today.  But they were -- up through July 1st

24  of this year they had scanned all permits that have been

25  issued by the Board.  There's some things that remain,

26  some of the large format plans and stuff.

27            (Thereupon an alarm sounded.)

28            PRESIDENT MARCHAND:  Excuse me, folks.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              10

 1            Just a minute.  It seems to have stopped.

 2            BOARD MEMBER EDGAR:  Are we on fire?

 3            PRESIDENT MARCHAND:  Go ahead, Steve.

 4            CHIEF ENGINEER BRADLEY:  There are still some

 5  things to be scanned.  Right now they are -- I believe

 6  they're scanning all the Board minutes, from the beginning

 7  of time basically with the Rec Board.  So all those are

 8  being scanned and were hauled down not too long ago.

 9            There's still some large format drawings and

10  plans that have not been scanned, but that, with the

11  existing permits, that will be done in Phase 2.

12            So they are, I guess -- if you want to say are

13  they legal, I guess -- they're the permits and,

14  therefore -- I'd let David answer -- but they probably are

15  legal documents.

16            STAFF COUNSEL SANDINO:  I apologize.  I didn't

17  understand.

18            CHIEF ENGINEER BRADLEY:  Are our permits that

19  have been issued by the Board -- they're our legal

20  documents; is that correct?

21            STAFF COUNSEL SANDINO:  I'm not following.  Legal

22  document for what purpose?

23            CHIEF ENGINEER BRADLEY:  Betsy asked if they are

24  legal.

25            PRESIDENT MARCHAND:  Well, why don't you think

26  about that --

27            STAFF COUNSEL SANDINO:  I'm sorry about that.

28            PRESIDENT MARCHAND:  Okay.  What about -- I guess
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 1  I have one more question about these permits that were

 2  scanned.  We know there are lots of illegal ones out

 3  there.  So there is no attempt to document them with this

 4  project?

 5            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  Well,

 6  the illegal encroachments are tracked and monitored by the

 7  inspection section.  And they're subject to active

 8  enforcement actions.  We're trying to get rid of those

 9  rather than document them for history.  So we're actively

10  engaged in taking care of those.

11            PRESIDENT MARCHAND:  Okay.  Proceed, Stein.

12            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  Okay.

13  Well, I appreciate the questions.  I see this is working

14  to have the package included.

15            The next item is the Floodplain Management Task

16  Force.  Board members have been involved in this.  I won't

17  dwell on it much, except to say that we're very excited

18  about the progress that the task force is making.  The

19  participants have been extremely active, enthusiastic, and

20  cooperative.  And they have conducted a large number of

21  meetings on the various topics.  And it appears that we

22  will have a number of consensus items in the report.  And

23  the task force is now attacking some of the more difficult

24  issues.  The next meeting is on, official, November 7th.

25  I believe that half a day on November 6th will also be

26  devoted to the work of the task force.

27            So I think those are going very well.

28            The next item on the agenda is a quick update on
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 1  the Court decision that could have significant importance

 2  for all of us involved in maintaining flood control

 3  channels and levees in The State.  The decision is Arreola

 4  vs. Monterey County, et al.  And essentially this involved

 5  maintenance of the channel of the Pajaro River.

 6            The counties of Monterey and Santa Cruz were sued

 7  because there was a flood and the water escaped the

 8  channel, and the plaintiffs alleged that the reason for

 9  the flooding was that the counties didn't do enough to

10  keep vegetation out of the channel.

11            The plaintiffs won that case and the appeals

12  court affirmed it.

13            The State, involving DWR and Fish and Game, went

14  to the Supreme Court and requested that the decision be

15  depublished, so it would not set a precedent.

16            Our concern is that the decision strongly implies

17  that government agencies that maintain flood control

18  projects have a duty to resist regulatory agencies that

19  enforce laws to preserve wildlife in rivers and stream

20  beds such as Fish and Game Code Section 1601.

21            We feel that this new duty contradicts existing

22  law.  And it can pit us against our sister agencies in a

23  conflict.  Whereas, we've been working very hard to

24  achieve our tasks in coordination and harmony with the

25  other resource mandates for our channels and streams.

26            So we're concerned that this will create a new

27  mandate and make it more difficult for us to work

28  cooperatively and effectively with our sister agencies.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              13

 1            Since the request to depublish has been denied,

 2  this decision can be cited as a precedent, and we'll have

 3  to work with it.  So a very significant development.

 4            BOARD MEMBER MOUNT:  Stein, this is -- I'm going

 5  to display my ignorance on this in how to respond to this.

 6  Because when I read this, this is terrifying for the kinds

 7  of projects the Board is doing and cooperating, and the

 8  federal and state cooperation as well.

 9            And is there a legislative response that ought to

10  go forward, or recommendation from this Board, to this

11  lawsuit?  Because it really does -- like I say, if rolled

12  to its extremes, this is a really bad decision.

13            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  Yeah,

14  in essence, it tells us that if Fish and Game suggests we

15  leave vegetation in the channel, we have to put up a darn

16  good fight to get the bulldozers in there and then strip

17  all that out of there, as opposed to working for a happy

18  medium or workable medium.  Potentially legislative

19  recommendations could come from this Board.  I understand

20  you'll consider other legislative items as well.

21            It's not my role to recommend it, but I am

22  concerned about this decision.  And Neil Gold, who has

23  done the analysis for the Department on this particular

24  decision, said it's difficult to know at this point in

25  time how significant it is, because the decision pertains

26  to a specific situation on the Pajaro River.  So to the

27  extent this is generalized, in future cases it is to be

28  determined, I guess, through experience.
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 1            So it may be a little bit early yet to see -- to

 2  respond, until we see how this starts to play out in

 3  future cases.  We certainly intend to continue to work

 4  very closely with our sister agencies, particularly the

 5  Fish and Game.  And in the near future I hope to report to

 6  you that we will have consummated an MOU for our

 7  maintenance work that we're responsible for throughout the

 8  project.

 9            And we've been working for about a year and a

10  half to accomplish that, working very closely with our

11  counterparts in Fish and Game.  We're excited about that

12  possibility actually.

13            BOARD MEMBER CUSENZA:  Stein, I can appreciate

14  your position on this, and also my colleague over there.

15  And it does put us in a tough situation.  But as I read

16  it, I read into it the fact that we will work with our

17  sister agencies in every way possible when they can come

18  up with a program that still doesn't harm the floodplain

19  to the point where it might endanger property and life.

20            So I don't think that we want to stop Department

21  of Fish and Game from doing any great project as long as

22  that project fits into what our engineers say, "Hey, that

23  will work here."  But there has to be a time -- I

24  mentioned a time before, there has to be a point where

25  someone like an ombudsman would come in and say, "Wait a

26  minute.  How much of this can you do and still protect

27  life and limb?"

28            So I -- there is a problem there, and a problem
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 1  that we're going to have to deal with.  But I think that

 2  it's time for Fish and Game to know that they don't have a

 3  free hand either.  There was a great report on the

 4  Klammath just out that makes them look back again.  It's

 5  not the first time.  And that bothers me.  We're all here

 6  for the good of the people, or not the good of a person or

 7  a group.  And I think that it will just wake everybody up.

 8  I think it will make everybody have a "Coming to Jesus"

 9  sort of meeting.

10            And I think we'll all be more tuned in to it for

11  what should be done, what could be done, and what can be

12  done.

13            That was my point.

14            PRESIDENT MARCHAND:  Bill.

15            BOARD MEMBER EDGAR:  It seems to me that the

16  devil's in how you implement this.  And, that is, when

17  somebody says you're supposed to resist the regulatory --

18  the regulatory agencies are supposed to resist the

19  environmental agencies from doing things in order to

20  protect, what does that mean exactly?

21            I mean we've been trying in a collaborative way

22  to work out things that are compatible with flood control.

23  But when a judge says you've got to resist, I don't really

24  know what that means.  What are we supposed to do?

25            STAFF COUNSEL SANDINO:  Can I add a little bit to

26  it.  The use of the word "resist" in the briefing was

27  designed just to explain things in a concise way.

28            The case, the way I read it, illustrates
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 1  attention that comes before this Board frequently.

 2  There's attention between doing our flood maintenance

 3  activities when they impact habitats, especially the

 4  habitat of an endangered species.  Fish and Game and the

 5  federal regulatory agencies read their obligation to

 6  protect the habitat of these species.  We read our

 7  obligation in part to make sure that we maintain our flood

 8  control facilities in a way that they were intended to

 9  work, to operate.

10            And what has happened over time is sometimes the

11  maintenance doesn't keep up; or maybe if it is keeping up,

12  it still might have some development of habitat.  And once

13  that habitat is developed from the regulatory perspective

14  of Fish and Game and Fish and Wildlife Service, that

15  habitat has to be protected.

16            And what this case says is that the agencies that

17  are responsible for flood maintenance cannot use the

18  excuse -- that's the right word -- cannot say that just

19  because we couldn't get regulatory permission or we were

20  preempted from getting regulatory permission because of

21  Fish and Wildlife concerns, that's not going to be enough

22  to get the flood maintaining agencies off the control --

23  off the hook for liability purposes.

24            So you can read the case broadly or narrowly.

25  But the way I read it is is that there's a burden on flood

26  control agencies to use their good faith efforts to obtain

27  the required permission from Fish and Game and Fish and

28  Wildlife Service.  I also read it though as a burden on
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 1  Fish and Game to come to the table responsibly and

 2  understand that there's also some obligations that are out

 3  there.

 4            And that's how I read the case.  I think a lot of

 5  the attorneys that have read it are concerned because it

 6  focused, unlike some of these other flood cases that we've

 7  talked in the past on the maintenance obligation --

 8  previously they were focusing on whether or not you had a

 9  reasonable design and did that design do what it was

10  supposed to do.

11            Okay.  This case looked at that, but then it went

12  beyond that and said, "Listen, there was a problem here

13  with maintenance and that was directly related to the

14  damages that occurred with the flooding."

15            So that's how I look at it.  I don't -- I think

16  it's a real good case to the extent it describes the

17  predicament we're in.

18            BOARD MEMBER EDGAR:  But does it somehow give us

19  any more authority to override?

20            STAFF COUNSEL SANDINO:  No, it doesn't.  There's

21  no --

22            BOARD MEMBER EDGAR:  So then it really -- other

23  than collaboration, what are we supposed to do?  That's

24  what -- I don't get it.

25            STAFF COUNSEL SANDINO:  Well, it depends on the

26  regulatory authority with Fish and Game.  The one that we

27  operate under frequently is that in Section 1601, which

28  deals with channel maintenance and getting permission from
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 1  Fish and Game.  That has a process built into it that if

 2  the maintaining agency, DWR, or any other maintaining

 3  agency doesn't agree with Fish and Game, there's an

 4  arbitration process that's built into it.

 5            So there's an escape clause for that one.  And

 6  the other escape clause of course is that since Fish and

 7  Game is one of our sister agencies within the Resources

 8  Agency, if we have a dispute with them at a staff level,

 9  we have the ability to work it up the chain, hopefully

10  resolve it.  And that's been our policy.

11            So we have recourse.  The local flood maintaining

12  agencies, such as this case, don't have that direct

13  up-the-chain-of-command recourse.

14            With the Endangered Species Act it's more

15  complicated because of the regulatory authority that's

16  been given Fish and Game.  So if we are in a situation

17  where we're impacting endangered species through

18  maintenance, under those circumstances there's permit

19  process and there's ways to ultimately get success.  Fish

20  and Game has authority to issue conditions on those.  And

21  those would be those -- we would have to live with them if

22  it turns out we have some problems.

23            What we've done in our maintenance activities is

24  attempt to avoid endangered species impacts.  And we've

25  worked with Fish and Game.  So that way we don't get into

26  the regulatory issues associated with endangered species

27  regulation.  And thus far we've been pretty successful on

28  that track.
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 1            So at least from our perspective I think -- I

 2  agree with Stein.  We recognize these problems.  We've

 3  been on top of them the best we can.  And hopefully we

 4  will be able to have an MOU that will put these issues to

 5  rest for our project.

 6            BOARD MEMBER GARRETT:  David, just out of

 7  curiosity, was there any evidence of significant

 8  maintenance neglect in this particular case?

 9            STAFF COUNSEL SANDINO:  Yes, there was.  This was

10  in a hotbed issue at the time because it was habitat --

11  the channel that was the flood control channel that

12  allowed the water to bypass had developed over time

13  willows and other vegetation you would associate with

14  that.  And it became habitat for endangered species.

15            And this was at a time when the California

16  Endangered Species Act was not working very well.  I think

17  that's a safe way to describe it.  Fish and Game didn't

18  really know how to manage its way through it because the

19  law wasn't clear.  It wasn't clear how they could issue a

20  permit to allow that growth to occur.  So the county was

21  having trouble, Fish and Game was having trouble.  And

22  that the evidence showed that there was a significant

23  deterioration in the amount of water that could be passed

24  through the channel as a result of the vegetation.  And it

25  developed over time.  It wasn't a one-year buildup.  It

26  was several years.

27            PRESIDENT MARCHAND:  I have a question.

28            Is this case only dealing with maintenance?  What

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              20

 1  about those situations where a local agency, or it could

 2  be The State, does nothing to really solve the flood

 3  problem, is backing off or is not taking any action at

 4  all?

 5            STAFF COUNSEL SANDINO:  It didn't -- as I

 6  understand you, you have a situation where you have

 7  financial issues or other reasons why you're really not

 8  doing the maintenance.  No, it was primarily focused on

 9  the wildlife protection issues and maintenance obligations

10  associated with that.

11            This will be coming up later, and I assume will

12  probably be items on the agenda.  But in terms of

13  financial issues and if an agency can't proceed because of

14  that, it didn't touch that.  I think that would be a

15  different argument associated with the obligations.

16            PRESIDENT MARCHAND:  Okay.  That answers my

17  question.

18            And the comment, there's wide spread belief, that

19  may or may not be true, that Fish and Game does not

20  maintain areas that they own or are responsible for, in

21  any way that is responsible.  That may or may not be true.

22  I'm just saying that in my area is a wide spread belief

23  that people comment on.  So I presume there are going to

24  be more cases brought because of this decision.  I would

25  really think so.

26            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  If I

27  could just add one or two additional comments.

28            Last year our staff at the Sutter Yard worked
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 1  with the U.S. Fish and Wildlife Service to clear out the

 2  vegetation in the Sutter Bypass in the vicinity of

 3  Wadsworth Canal, and that was a very successful

 4  cooperative effort.

 5            And so I value very much maintaining good

 6  cooperative relationships of both the U.S. Fish and

 7  Wildlife Service and Fish and Game.  I think overall

 8  they -- the people we work with realize that this is a

 9  balancing act, that we have to be responsible and make

10  sure that public safety does come first.

11            BOARD MEMBER CUSENZA:  That's the point that I

12  was trying to make.  I agree with exactly what you said.

13  And we've worked with these people?  Who are these people?

14  Not pointing fingers at any one group.  But at what

15  point -- at what point, as you said, counselor, are we

16  preempted over endangered species or protection of the

17  public, life and limb and property?

18            At what point does someone come in and say, "Wait

19  a minute."?  That's my problem.  I've been wrestling with

20  that for quite awhile and I still don't -- this puts a

21  spotlight on the problem, but I still don't -- I don't see

22  that we've answered the problem and I don't see that we

23  will.

24            PRESIDENT MARCHAND:  Okay.  Pete wants to chime

25  in here.

26            GENERAL MANAGER RABBON:  We would go in under the

27  federal PL 84-99 law and perform to go to the flood site,

28  that is generally the point.  And that is under emergency

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              22

 1  conditions and --

 2            BOARD MEMBER CUSENZA:  Under emergency

 3  conditions?

 4            GENERAL MANAGER RABBON:  Yes.

 5            BOARD MEMBER CUSENZA:  So once again, my problem

 6  with that law is that we fight after the war.  We come in

 7  after the war started.

 8            DIVISION OF FLOOD MANAGEMENT CHIEF BUER:  As a

 9  last resort.

10            One last point and then I'll leave.  And, that

11  is, that one of my big concerns with respect to the

12  rapidly shrinking budget is that we are -- our resources

13  in the maintenance yards are diminishing substantially in

14  terms of people, our equipment is very very old and

15  failing, and we haven't had the money to replace that for

16  years.  Our staff is significantly down.  And so the

17  chances are we will be falling behind in maintenance, just

18  as Dave alluded to, which means that problems could

19  develop that will be very, very formidable in the future.

20  So one of the things that I think is very important for us

21  is to provide enough resources to our yards so that we

22  don't fall behind and create an irrevocably difficult

23  problem for ourselves.

24            PRESIDENT MARCHAND:  We might give this case to

25  the Department of Finance as a backup to budget cuts.

26            Thank you, Stein.

27            Are there any more questions for Stein.

28            That was a good report, Stein.  Thank you very
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 1  much.

 2            Okay.  Let's move to the consent calendar, Item

 3  Number 6.  There's only one item on the consent calendar,

 4  and this deals with the Sacramento River Bank Protection

 5  Project, Lower American River, Site 5.

 6            Pete, do you want to talk about this one?

 7            GENERAL MANAGER RABBON:  Well, actually since it

 8  is on consent, it's just a simple transfer of operation to

 9  maintenance.  SAFCA, the receiving agency, has expressed

10  their willingness to accept this site.  And we do have

11  Deborah Condon available if you do have specific

12  questions.

13            PRESIDENT MARCHAND:  All right.  If there are no

14  questions, let's have a motion on the consent calendar.

15            BOARD MEMBER MOUNT:  So moved.

16            BOARD MEMBER EDGAR:  Second.

17            PRESIDENT MARCHAND:  It's been moved by Jeff,

18  seconded by Bill to approve the consent calendar as

19  presented.

20            Any further questions or comments?

21            All those in favor say aye.

22            (Ayes.)

23            PRESIDENT MARCHAND:  Opposed.

24            Motion carried.

25            Now we'll move to item Number 7, which is not on

26  the consent calendar, but which is an item that will be

27  presented.  And the first one is A, Terminus Dam.

28            And who is doing Number 7?
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 1            Robber Crane.

 2            MR. CRANE:  Good morning, Madam President.

 3            PRESIDENT MARCHAND:  Welcome.

 4            MR. CRANE:  Good morning, Madam President,

 5  General Manager Rabbon, Members of the Board.  My name is

 6  Robert Crane.  I'm the project engineer on the Terminus

 7  Dam Flood Control Project for the Department of Water

 8  Resources.

 9            This project increases the level of downstream

10  protection for the city of Visalia from the 1 in 46 level

11  to 1 in 70 years and increases the dependability of

12  irrigation water supply for the region.

13            This project raises the Terminus Dam spillway by

14  21 feet and increases the flood storage capacity of lake

15  Kaweah by 42,600 acre-feet.

16            I'm here today to present the Corps of Engineers

17  schedule and cost change request to the Reclamation Board

18  for approval of Resolution 217 which authorizes the

19  President of the Board to sign the request and the LPCA

20  amendment.

21            The amount of the cost increase request is 12.7

22  million.  This increased project cost estimate of 48.5

23  million remains under the authorized congressional limit.

24            I've invited Norbert Soutier, the Corps of

25  Engineers' Project Manager, to this meeting to answer any

26  specific questions you may have regarding this cost

27  increase request.

28            The local sponsor could not attend this meeting
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 1  today.  However, I do have signed copies -- I do have

 2  copies of the signed resolutions from the Kaweah Delta

 3  Water Conversation District acknowledging the cost

 4  estimate increases for review by the Board.

 5            And I'd like to extend the opportunity to

 6  distribute those to the Board for your review.

 7            PRESIDENT MARCHAND:  Thank you.

 8            Are there initial questions for Mr. Crane?

 9            BOARD MEMBER EDGAR:  Is this a new resolution,

10  Mr. Crane?  Because the resolution we have says the cost

11  increase is 11 million, but I thought you said 12 in your

12  presentation.

13            MR. CRANE:  Twelve point seven is the total cost.

14  The 11 million is the flood control portion, which is 90

15  percent.

16            BOARD MEMBER EDGAR:  Oh, okay.  I see.

17            So the total cost itself is now what?

18            MR. CRANE:  The total cost of the project, the

19  estimated total project cost is 48.5 million.

20            BOARD MEMBER EDGAR:  Fourty-eight five?

21            MR. CRANE:  The flood control work on it is

22  $43,900,000.

23            BOARD MEMBER EDGAR:  Okay.  Now, in your report

24  you said that somehow this is within the local project

25  agreement or something, cost containment, so there's not

26  an amendment required or something like that.  Did I

27  understand that --

28            MR. CRANE:  The local project cooperation
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 1  agreement was amended.  There was an exhibit in that

 2  amendment that had a lower estimate as a cap, and that had

 3  to be changed to reflect the 902 at the upper cap on the

 4  PCA -- the project.

 5            BOARD MEMBER EDGAR:  So this is the forty-eight

 6  five that we're approving today, is that --

 7            MR. CRANE:  The limit in the PCA, right now it's

 8  48.7 million.  So the 48.5 million, which is the estimated

 9  increase, is under that cap.  However, the LPCA had it

10  stated in in an exhibit, in part of that LPCA, that the

11  upper limit was 33 million.

12            BOARD MEMBER EDGAR:  Okay.  This is what I guess

13  I don't understand.  If the original estimate was $12

14  million less than what it is now, why did we establish a

15  cap that's 12 million higher than we needed back when?

16            MR. CRANE:  Okay.  You've lost me.  The

17  original --

18            BOARD MEMBER EDGAR:  Well, you said that the

19  original cost estimate came well in under the cap, right?

20            MR. CRANE:  In the PCA the cost estimate at that

21  time -- the upper cap was just over 48 million.  And then

22  the reason it's been increased to forty-eight seven is the

23  cost index increases.  And that's under the 902 Section

24  that indicates what the cap is.

25            BOARD MEMBER EDGAR:  What I don't get is when you

26  establish a budget for a project, why do you have

27  enough -- a $12 million leeway in your upper limit versus

28  what your original estimate was.  That's what I don't
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 1  understand.

 2            PRESIDENT MARCHAND:  Perhaps the Corps person

 3  would like to speak to that, to indicate --

 4            MR. CRANE:  Yeah, I'd like to present Norbert

 5  Soutier.

 6            PRESIDENT MARCHAND:  Yeah, that might be a good

 7  way to go.

 8            Identify yourself for the record, please.

 9            MR. SOUTIER:  Good morning.  My name's Norbert

10  Soutier.  I'm the project engineer for the Corps.

11            The way that works is when Congress authorizes

12  the original project, there is an inflation index in that

13  goes on to take the actual cost to the midpoint of

14  construction.  So back -- in this case, back in '96 when

15  this thing was first authorized, they projected out

16  several years.  And that's automatically included in the

17  projected cost estimate.

18            Within the 902 then they allow a 20 percent

19  increase of that originally authorized amount.  And when

20  the PCA was signed, that amount was 48.1 million.  Just

21  running an indexing of inflation plus adding the 20

22  percent put that 902 cap on the overall project.

23            BOARD MEMBER EDGAR:  So there's really a 20

24  percent contingency built into the --

25            MR. SOUTIER:  Right.

26            BOARD MEMBER EDGAR:  -- including the cost for

27  installation?

28            MR. SOUTIER:  Right.
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 1            BOARD MEMBER EDGAR:  And is that money

 2  appropriated, or is that just appropriated --

 3            MR. SOUTIER:  That's only authorized at that

 4  point.  Every year as you go through the project you ask

 5  for an additional appropriation.  And depending on where

 6  you are within the original budget, you may ask for an

 7  increase, which we did this year.

 8            BOARD MEMBER EDGAR:  Okay.  What I'm trying to do

 9  is -- that was very helpful.  I didn't know you built in a

10  20 percent contingency.  That, to me, is kind of amazing.

11            But in any event, let's assume that that

12  happened.  What I -- you go along and you're estimating

13  the project, you put a 20 percent contingency into the

14  project, and the budget -- if actual costs come in using

15  up that, do you have to reallocate money from other

16  projects in order to get this $12 million to do this

17  project?

18            MR. SOUTIER:  No, we merely go back --

19            BOARD MEMBER EDGAR:  It's just a bunch of money

20  sitting over there that you can draw on as these

21  projects --

22            MR. SOUTIER:  Well, you have to get Congressional

23  approval every year.  When we go over the original

24  budget --

25            BOARD MEMBER EDGAR:  And that all includes the 20

26  percent, it's in there?

27            MR. SOUTIER:  Right.  And until we go over the

28  902 limit, we don't even have to bring this up with
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 1  Congress, because you're allowed to go up to that limit.

 2  And after that point you need a new reauthorization.

 3            BOARD MEMBER EDGAR:  So when we see the capital

 4  outlay budget that Stein gives us, does that include the

 5  20 percent possibility in that money?

 6            MR. SOUTIER:  I'm not sure.

 7            BOARD MEMBER EDGAR:  It doesn't?

 8            PROGRAM MANAGER MAYER:  Good morning, Members of

 9  the Board.  Rod Mayer, Program Manager for the Reclamation

10  Board.

11            With respect to our capital outlay budget, each

12  year about this time of year we sit down with our partners

13  and we look at what the expected costs will be over the

14  next few years to construct these projects or study them

15  if we're doing a planning study or whatever the effort may

16  be.

17            And those estimates are what are used to write

18  our budget proposals.  They really are independent to a

19  large extent of what we're doing in these contracts that

20  are before you today.

21            These contracts are just an agreement to build a

22  project.  And there's a cap on how much we're agreeing we

23  could spend.  We don't plan to spend that much going in.

24  And we budget each year, looking for the money that we're

25  going to need over the next few years.

26            BOARD MEMBER EDGAR:  Okay.  So that when a

27  project comes up here that needs a whole bunch of state

28  money, you have to do that on an annual basis; and, you
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 1  know, some projects lose and some projects win, and

 2  obviously this is one we want to do so it gets a bunch of

 3  money?

 4            PROGRAM MANAGER MAYER:  That's correct.  Except

 5  that we can only put in the request.  It's up to the

 6  Governor to approve it in his budget and the Legislature

 7  to act on it.

 8            BOARD MEMBER EDGAR:  Okay.  Thank you, Betsy.

 9  Sorry --

10            PRESIDENT MARCHAND:  No, that was very

11  illuminating.  And it might be good sometime to ask the

12  Board to make a proposal on some of these projects so we

13  know what they are.  It might even be illuminating to the

14  Board.

15            Okay.  Thank you.  I think we understand the

16  situation.

17            Are there more questions on this?  I have a

18  question.  I notice over here, moving off the money but on

19  to earthquakes, it said that there's more work to be done

20  on the earthquake piece on Page 4 of the staff report

21  under "Issues and Concerns."

22            The earthquake issue is resolved.

23            MR. SOUTIER:  Yes, it is.  There is no problem

24  with earthquakes.  It's just a matter of formalizing the

25  report.

26            PRESIDENT MARCHAND:  And --

27            MR. SOUTIER:  Finalizing and getting the final

28  report.  I've talked to the engineers who have run the
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 1  analysis.  And that's probably a month or two away to get

 2  that final report.

 3            PRESIDENT MARCHAND:  Okay.

 4            MR. SOUTIER:  But I can assure you there's no

 5  problems on this site.

 6            PRESIDENT MARCHAND:  Famous last words, right?

 7            (Laughter.)

 8            PRESIDENT MARCHAND:  I'm not going to say I'll

 9  take your word for it.

10            Okay.  Thank you.

11            Are there any more questions for these gentlemen?

12            BOARD MEMBER MOUNT:  Just a little bit of

13  background so I can understand this project a little

14  better.  You started before my time on the Board.

15            You've got 69 years flood protection for the city

16  of Visalia.  Why is the Corps even involved in a project

17  that only provides this 69-year flood protection?  Why

18  such a low level of flood protection out of this?

19            MR. SOUTIER:  Well, actually it's a fairly

20  substantial increase over the former level.  The fact that

21  it's not 100-year protection was based upon an economic

22  decision.  In order to get that 100 year, it would have

23  made the cost of the project prohibitive.

24            BOARD MEMBER MOUNT:  But I'm still surprised the

25  Corps would be involved in that since most of your

26  projects you'll try to shoot for a minimum of that level

27  of flood protection.

28            MR. SOUTIER:  Right.  To be honest with you, I
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 1  don't know how it got through.  It is a significant

 2  increase in the level of protection.  And the agricultural

 3  side of it, there was also some benefit.

 4            But I can't answer that question, you know, why

 5  we went down from 100 down to 69, other than the

 6  decision that --

 7            BOARD MEMBER MOUNT:  Too expensive to do it.

 8            Well, then of course, I love the calculations

 9  that come up.  Four significant figures on a percentage of

10  what's water supply and what's flood protection.  Only

11  engineers do come up with those numbers.

12            And you want to enlighten me a little bit.  My

13  impression of this is this is a water supply.  Is this

14  primarily a water supply benefit if you're not getting 100

15  year level of flood protection on this?  I would like to

16  learn a little how you arrived at these figures.

17            MR. SOUTIER:  I had nothing to do with those

18  percentages.  But I'm sure whoever did took into account

19  that almost a 70 percent increase in the level of flood

20  protection was significant, even though it didn't go to

21  100.  But there is a significant agricultural benefit.

22            BOARD MEMBER MOUNT:  Something smells here.

23            Okay.  Well, it's the getting the project done to

24  do a water supply.  And I'm probably not far off in that.

25            But this is I realize ancient history by the time

26  we get to this level.  Had I been involved in this early

27  on, I probably would have objected to this project at

28  least the way it's currently designed.
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 1            PRESIDENT MARCHAND:  Well, you make a really good

 2  point about the water supply.  I don't know how we deal

 3  with that at this point.  But --

 4            BOARD MEMBER MOUNT:  Yeah, I'm uncomfortable with

 5  this project because of that.  But, again, I'm late on the

 6  scene on this.  So --

 7            MR. SOUTIER:  Well, I don't claim to know why

 8  that part of it got in at the percentage that it did,

 9  other than we're really not generating any more water.

10  We're merely restraining it for later use.  So there is

11  no -- I mean there is a benefit from the agricultural

12  side.  But it would replenish --

13            BOARD MEMBER MOUNT:  You put your foot in an

14  interesting semantic ark.  You meant that?

15            PRESIDENT MARCHAND:  That was a good one.

16            BOARD MEMBER MOUNT:  Well, we'll spend the next

17  hour arguing with you on that one.

18            Okay.  But it is -- well, never mind.  All right.

19            Okay.  Sorry.  I'm done.  This -- yeah, I would

20  be very unhappy if this had come to the Board when I was

21  first on it.

22            PRESIDENT MARCHAND:  Yeah.  Well, let the record

23  show that what, six of us are new to the Board, and the

24  other one was only here for a year prior to us.  So this

25  project started a long time before any of us were here.

26            But it seems to be kind of far down the track at

27  this point.  So I don't know what you do about it.  But,

28  you know, the comments are absolutely correct on the water
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 1  supply stuff.

 2            Okay.  Do we have any more questions about this?

 3            Thank you, gentlemen, for your patience on these

 4  matters.

 5            Do we have a motion on this project?

 6            BOARD MEMBER EDGAR:  I'll move it.

 7            BOARD MEMBER GARRETT:  Second.

 8            PRESIDENT MARCHAND:  Been moved by Bill, seconded

 9  by Mark to approve 7A on the agenda, Terminus Dam, Lake

10  Kaweah Flood Control Project as outlined.

11            Is there any further discussion?

12            All those in favor say aye.

13            (Ayes.)

14            PRESIDENT MARCHAND:  Opposed?

15            (No.)

16            One no.

17            Motion carries.  It takes four for an action of

18  this board.

19            Thank you, gentlemen.  And I certainly can relate

20  to your goal.

21            All right.  7B, Lower Sacramento Area Levee

22  Reconstruction Project.  And we have Larry Lee making this

23  presentation.

24            Mr. Lee.

25            MR. LEE:  Madam Chair, Members of the Board, my

26  name is Larry Lee, Chief of the Flood Project Analysis

27  Section B.

28            We were here last month to try to come up with
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 1  four letters to terminate two PCAs and two LPCAs for the

 2  Lower Sacramento project.  And that's RD 3 and RD 349.

 3            Since then Mr. Sandino's contacted other counsel

 4  for the Department.  And we have made some revisions to

 5  these letters, as the board suggested.

 6            On one of the letters that goes to Mr. Frederick

 7  Wheeler of RD 349 there is a change from which you have in

 8  front of you.

 9            Instead of RD 349 receiving a refund, they will

10  be getting a bill.  So --

11            (Laughter.)

12            PRESIDENT MARCHAND:  Good news for them.

13            MR. LEE:  But also I have Mr. Pucci from RD 3

14  here as well as their engineering consultant, Mr. Gilbert

15  Cosio.  They would like to speak on their behalf of RD 3.

16            PRESIDENT MARCHAND:  Yes.  Please come up.

17            For Board members, the staff report is at the end

18  of this item in the agenda packet, and it's hard to find.

19  Somehow stuff got reversed.  And so go to the end for the

20  staff report.

21            Yes, gentlemen from RD 3, if you wish to speak,

22  this is the time.

23            MR. PUCCI:  Ken Pucci, Reclamation District

24  Number 3.

25            PRESIDENT MARCHAND:  Welcome.

26            MR. PUCCI:  Thank you.  Madam President, Mr.

27  Rabbon, Members of the Board, thank you for your time.

28            I apologize for not having a prepared statement
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 1  here for you today, as I received this draft from Mr. Lee

 2  at the 11th hour.  So I will be talking to you today

 3  primarily from the hip and the heart.

 4            Frankly, as I read this memo, as I got it via fax

 5  last evening, I was somewhat offended and set back by the

 6  tenor and the finger pointing of the letter.

 7            As the chairperson of the local board, I've never

 8  seen a manual on exactly what our charge is.  However,

 9  we've always taken the position of trying to be the local

10  agency that is an extension of all the other sister

11  agencies, as Mr. Cusenza alluded to earlier.  And I would

12  like to see that cooperation take place a little more

13  freely.

14            We unfortunately get the feeling that we've

15  turned into nothing more than a policing agency for

16  removing fences and the sort.

17            We try to do our very best to apprise all our

18  sister agencies of what's actually happening out in the

19  field, and hope that some of our thoughts and comments

20  would be addressed seriously.

21            Just to give you a little history on this Phase 4

22  project, I think from the inception, it was grossly

23  mismanaged.  Lower level staffers from individual groups

24  were sent down to us to apprise us of the project.  Most

25  were very ill-informed and could not answer our questions.

26            As custodians of the local Rec District,

27  certainly funding, as in all groups, is a major concern.

28  And with an agricultural base economy in these days, it is
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 1  more so important.

 2            The couple hundred thousand dollars for our costs

 3  there at this project was a big chunk of our budget.  I

 4  don't think that all the homework was done all the way

 5  down the line.  We do know that there was some other sites

 6  on the island that we thought were probably more important

 7  because of flood threat than this particular site.

 8            The project got about halfway through the process

 9  and the price tag doubled.  We could not see our way

10  through that.  That is the only reason that we wish to

11  withdraw from the project.

12            We have no malice or contempt.  We would like to

13  be able to participate with everybody and work together.

14  As said earlier, if we could get all the horses pulling

15  the wagon together, the more things will get done.

16            And with that, I'd like to thank you once again

17  and turn over the mike, if I could, to Gilbert Cosio, our

18  engineer, and let him give you some particulars from the

19  engineering standpoint.

20            PRESIDENT MARCHAND:  All right.  Let's clarify

21  that you all in Reclamation District 349 wish to terminate

22  this contract?

23            MR. PUCCI:  I'm with Reclamation District 3.

24            PRESIDENT MARCHAND:  Oh, excuse me.  In

25  Reclamation District 3 wish to terminate this contract?

26            MR. PUCCI:  That's correct.

27            PRESIDENT MARCHAND:  Okay.  Yes, and you wish

28  someone else to speak?
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 1            MR. PUCCI:  Gilbert Cosio, our consulting

 2  engineer.

 3            BOARD MEMBER EDGAR:  Could I ask a question?

 4            PRESIDENT MARCHAND:  Of Course.

 5            We have a question.

 6            BOARD MEMBER EDGAR:  Could I ask you a question?

 7            MR. PUCCI:  Yes, sir.

 8            BOARD MEMBER EDGAR:  This issue we discussed at

 9  length at our last meeting.  And the problem that the

10  Board had, more than anything, was the potential exposure

11  in the future now having identified a problem in the

12  levees and walking away from it.  And our question to our

13  counsel was:  Are we creating additional exposure for

14  ourselves by walking away from this project or allowing

15  people to do that.

16            And so the question I would have for you is,

17  separating the liability issue from the recapture of

18  costs -- forget that for a minute, which I know you don't

19  want to do, but separate that for a minute -- are you

20  willing to accept the total and complete liability for

21  this project?

22            MR. PUCCI:  Well, certainly those are my concerns

23  also.  And from somebody that's in this position that is

24  trying to do a job, a public service job, for a stipend of

25  $50 a month, I don't necessarily need that exposure.

26            So --

27            BOARD MEMBER EDGAR:  I can identify with that.

28            MR. PUCCI:  So that's what attorneys do.
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 1            PRESIDENT MARCHAND:  We're all in the same boat

 2  there.  We can get to 100.

 3            MR. PUCCI:  So that's their job.  So if that

 4  threat is hanging over my head and saying, "Well, that's

 5  going to happen to you, Mr. Pucci," I could very easily

 6  walk from my position from Reclamation District Number 3.

 7            However, my concern, as I know at this point, is

 8  they're in the middle of this process.  I think that there

 9  was some problems with a similar type project on the

10  American River where they had some blowouts and flooded

11  out some -- put some slurry wall with some people's

12  petunia gardens.  Didn't make them very happy.

13            And I think that the insurance companies and some

14  of the contractors kind of took a step back and jacked the

15  prices up on some of these things.  I think that is what

16  caused some of the cost overruns.  I think since then, as

17  a lay person, probably some new technologies have

18  developed.  They could probably -- some of these same type

19  things might be able to be done with different

20  technologies more cost effectively.  And if somebody can

21  answer those questions for me, I would gladly join into

22  doing our part.

23            BOARD MEMBER EDGAR:  Well, wait a minute.  What's

24  that mean?  I mean what you got here before the Board is:

25  "Forget it.  We're walking away from this.  We don't want

26  to have anything to do with it."

27            MR. PUCCI:  No, our intention was:  "Forget it.

28  We can't afford almost $400,000."  Now, if somebody can
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 1  come back and say -- when it originally started it was

 2  $200,000 -- if it could come back somewhere to $200,000.

 3  Somebody's still got our check.  Why did it go from

 4  $200,000 to $400,000 overnight?  Somebody didn't do their

 5  homework.

 6            BOARD MEMBER EDGAR:  Didn't have a 20 percent

 7  contingency.

 8            (Laughter.)

 9            PRESIDENT MARCHAND:  Okay.  I think we understand

10  your position.

11            Would you like -- I'm sure there'll be more

12  questions.  Would you like to have your engineer speak at

13  this particular moment?

14            MR. PUCCI:  Please.

15            PRESIDENT MARCHAND:  Sure.  All right.

16            MR. COSIO:  Good morning again, Madam Chair and

17  Board.

18            I'm going to keep my comments brief and somewhat

19  civil.  But I apologize ahead of time if I fail on both

20  accounts.

21            PRESIDENT MARCHAND:  Well, try hard.

22            MR. COSIO:  Okay, I'll try.

23            I've actually been involved longer than Mr. Pucci

24  has.  This project started after the 1986 flood.  Around

25  1988-1989 the Corps was authorized to reevaluate the

26  Sacramento River Flood Control Project to find if there

27  were deficiencies that needed repair.

28            At that time they asked all the Reclamation
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 1  Districts to submit areas of concern.  I believe this

 2  District submitted eight different areas.

 3            In 1993, seven of those were thrown out with

 4  their final report.  This one was chosen.  At that time we

 5  asked why.  And, you know, the State can absolve itself of

 6  responsibility with that letter.

 7            But if you go back in time, there were a lot of

 8  instances where the State was involved and did not answer

 9  our questions.  The State is a liaison between us and the

10  Corps.  We have no control over these projects, as you

11  know.

12            So the question came up, "Why?"  We got no

13  answer.

14            That levee in Steam Boat Slough is sand all the

15  way down.  You could actually -- you could take borings

16  down that whole 11 miles of levee, and you'll find the

17  same exact problem.  We've got problems in '97 that

18  appeared that we didn't know about.  And the ones

19  reappearing that were thrown out.  And the District is

20  just generally concerned that this doesn't resolve -- this

21  is 1.6 miles of 28.6 that they maintain.  And they've got

22  other issues.

23            There are issues that the State involvement kind

24  of, I think, dropped the ball.  We had PL 99 projects in

25  '95, '97,' 98.  The State was not there to support us.

26  Therefore, the Corps threw out a lot of our sites.  And so

27  we've got about $2 million of erosion repair that we have

28  to take care of, that we hope to get done under your
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 1  subventions program.  But that doesn't seem to get funded

 2  annually, so it' very difficult.  Plus, we had permits in

 3  the process for two years to get that done, and those

 4  haven't been resolved.

 5            So I think The State involvement is a lot more

 6  than just the million or so dollars that were paid for on

 7  this project.  I think there's a lot of involvement as far

 8  as the PL 99 program, the subventions program, helping us

 9  get permits to maintain the federal authorized project and

10  its project levee, and all the rock was there, under Sac

11  Bank and other federal authorizations.

12            So I think the District's general concerns are

13  there are a lot more issues here than this letter captures

14  as far as who's responsible and why.  The District has to

15  look at all 16,000 acres, all 28.6 miles.  And also look

16  at the constituents, how much money they can come up with.

17            You know, Mr. Pucci pointed out that their budget

18  is limited.  You know, they cannot raise rates like other

19  taxing agencies.  One, it's difficult because of Prop 218

20  to spend that much money.  And, two, the farmers right now

21  they're taxing 30 bucks an acre, and that's about all they

22  can handle.  A lot of that money goes to pay their PG&E

23  bills to keep the land farmable.

24            And so what they're faced with is having to make

25  tough decisions like this to give up on a project.  Now,

26  we hope to have the subventions program funded in the

27  future.  We think we can fix that levee for a lot cheaper

28  than the Corps can.  And we'll ask for your participation
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 1  obviously in the subventions program.

 2            But I think the whole process of this project

 3  starting out as a seepage control berm, about $3 million,

 4  and suddenly it started turning into a combination of a

 5  slurry wall, then a full slurry wall.  And then in October

 6  of last year we find out the price has gone up.  Couple

 7  months later we find out the price is about doubled, and

 8  we've got to sign on the dotted line saying we can pay the

 9  extra $150,000, $200,000.  And the District just -- at

10  that time just felt they couldn't.  And that's why they

11  asked for a termination of their contract.

12            PRESIDENT MARCHAND:  All right.  Are there

13  questions?

14            BOARD MEMBER EDGAR:  On the subventions program

15  you mentioned, what portion do you put into that program?

16            MR. COSIO:  Well, the subventions program has

17  been around since 1973 in some form or another.  The

18  project levees were not brought in until 1996, with the

19  passage of Prop 204.

20            The Districts put in about 50 percent of the

21  money.  It's a 75 percent program because of different

22  issues regarding funding and up-front cost share.  So it

23  ends up being about 50/50.  And in the years --

24            BOARD MEMBER EDGAR:  What would your share of

25  this project be?

26            MR. COSIO:  That depends on the funding.  This

27  year it will probably be somewhere, 20 percent -- or 80

28  percent or more because of the lack of funding in the
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 1  subventions program.

 2            BOARD MEMBER EDGAR:  No, I don't mean the

 3  subventions program.  I mean this project that's up before

 4  us now.  If this were to go ahead wouldn't it be around 30

 5  percent or something you'd be --

 6            MR. COSIO:  Well, it's 30 percent of the local

 7  share.  I think it comes out to almost 7 1/2 percent.

 8            BOARD MEMBER EDGAR:  Yeah.  So why would you want

 9  to spend 50 percent under the subventions program rather

10  thank 7 percent under this program?  Now, I know it's --

11  my friend here is going to say it's all government money.

12  And he's right.  But I mean just from a local perspective

13  why would you do that?

14            MR. COSIO:  Well, I think there's a couple

15  reasons.  One, we're not convinced this is the worst site

16  on the island.  We want to spend our money where we think

17  the sites are the worst.  I think after the '97 flood,

18  especially failures on the Feather River -- we've got some

19  boils out there that we brought up to the Corps and the

20  Rec Board that we think are much more critical than this

21  site.

22            BOARD MEMBER EDGAR:  So you just don't agree with

23  this project?  This is a bad project, is that what you're

24  saying?

25            MR. COSIO:  Well, it's not that simple.  It's a

26  combination of things.  When you've asked how we would

27  spend our money, well, then I've got to look at how much

28  we have to spend and whatnot.
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 1            BOARD MEMBER EDGAR:  Well, I guess, you know,

 2  from our point of view, this is what the Corps and The

 3  State have come up with.  I mean what's your bright idea?

 4  I mean what do you want to do?  What's your plan?  What

 5  would you think would be a good plan?

 6            MR. COSIO:  Well, as the price started

 7  skyrocketing, I'm not convinced that the seepage or the

 8  slurry wall was the best option.  I think the seepage

 9  control berm would have been a lot easier.  And that's

10  what we would build.  I know that they're concerned about

11  buying right away and that sort of thing.  But I think

12  that's a lot less cost than what they've come up with.

13            I think historically the Districts have done work

14  a lot cheaper than the Corps.  And even with their

15  increased cost sharing, it's been beneficent.

16            BOARD MEMBER EDGAR:  Well, what's bothering me

17  about this is there's got to be -- it sounds like there's

18  a solution here.  But, you know, we can't get people

19  together.  That's what -- I don't know.

20            PRESIDENT MARCHAND:  Sounds like if the cost for

21  them was reduced back to its original amount, they would

22  proceed; is that correct?  Is that what I'm hearing?

23            MR. PUCCI:  Well, unofficially, without the vote

24  of the Board, I would venture that that would probably

25  happen, yes.

26            PRESIDENT MARCHAND:  All right.  I think we -- if

27  there are no more questions of these two gentlemen at this

28  time, Mr. Lee, can you shed any light on this situation?
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 1            MR. LEE:  What kind of light would you like me to

 2  shed?

 3            PRESIDENT MARCHAND:  You're the staff person.

 4            MR. LEE:  Basically, this project's been ongoing

 5  for some time.  There's a lot of interaction between the

 6  Corps staff, State staff, and the locals.  Many new

 7  projects are proposed.  Areas have been gone through.

 8  They have been -- some of them have been sifted out.

 9  Others have been stuck.  And things are changing.  In

10  fact, as we're sitting here contemplating these letters

11  and voting on these letters, the Corps has been given a

12  new assignment -- or there's been assignment recently to

13  reevaluate this project totally.  So they're going through

14  and reevaluating the other districts also as called.

15  They're pausing right now.  And so we'll know whether

16  RD -- if the Corps wants to participate in RD 150 and RD

17  999.

18            PRESIDENT MARCHAND:  I was going to ask you about

19  that.  What is the status with RD 150 and RD 999?  It

20  sounds like they haven't totally agreed to this project

21  either.

22            MR. LEE:  Well, RD -- well, first of all, the

23  Corps is reevaluating to see whether or not they want to

24  participate.  And about mid-November that will come out.

25            And --

26            BOARD MEMBER GARRETT:  You know, I apologize.  I

27  wasn't here at the last meeting.

28            How much has been spent to date on this project,
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 1  do you know?

 2            PRESIDENT MARCHAND:  Does anybody know?

 3            MR. LEE:  I don't know exactly how much by the

 4  Corps, locals.

 5            BOARD MEMBER GARRETT:  Any idea roughly?

 6            MR. LEE:  I would say a million dollars, maybe.

 7  But that's -- yeah, that's unconfirmed.

 8            Basically, we had a lot of staff work -- planning

 9  work that went into this.  So that's where your costs --

10  many of your costs were.  And there was actually some

11  mitigation that was obtained.  And so mitigation sites

12  anyway.

13            PRESIDENT MARCHAND:  Well, it seems like it's

14  quite a bit of money -- and good question there, Mark --

15  to have already spent on a project and then to abandon it.

16            Is there any effort, has there been an effort for

17  people to sit down and try to work out these differences?

18  And maybe cut some costs somewhere or do some -- and

19  obviously there's disagreements on engineering design, on

20  costs.  The Corps, you just said, was looking at it again.

21            What's the status here?  Is anybody willing to

22  try to work out something?

23            MR. LEE:  Basically, we've been trying to work

24  out something this entire time.

25            PRESIDENT MARCHAND:  And nothing is working?

26            MR. LEE:  Correct.  And it comes down to dollars.

27            PRESIDENT MARCHAND:  Okay.  Well, it seems like

28  it's kind of a dead-end then if people are throwing in the
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 1  sponge.

 2            MR. LEE:  Basically the locals have that

 3  prerogative in the LPCA to terminate the contract.  And

 4  they have exercised that.

 5            PRESIDENT MARCHAND:  How much is it going to cost

 6  the locals?  Because somebody said they were getting a

 7  bill rather than a check.

 8            MR. LEE:  I don't know what that amount would be

 9  without the Corps -- the Corps has to do its final

10  accounting.  And everything is prorated out.

11            BOARD MEMBER CUSENZA:  Brings up two points.

12            One point is:  How do you enforce the collection

13  of something like that?  They get a bill and they don't

14  want to pay for it because the project is not complete,

15  who goes and knocks on the door and says, "Pay me or you

16  go to jail."?  I'm not being facetious.

17            I think the whole case brings up a terrific

18  point, where we change the budget in the middle of the

19  stream.  Now, that just doesn't sit well with me.  And I

20  don't blame these folks for being that way, where a

21  project changes -- we argued this last time with the

22  Corps, where the project changes, so to speak, overnight,

23  I think -- that just doesn't work out right.

24            Now, that's fine.  That's another issue.  The

25  issue now is, these folks are going to get a bill.  Who

26  collects it?  How do you go about collecting it?

27            MR. LEE:  Excuse me.  These folks would be

28  getting a refund that we have here.
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 1            Another RD will be getting a bill.

 2            PRESIDENT MARCHAND:  Well, let's not get into

 3  that.  Tony, maybe we should --

 4            MR. LEE:  There's a lot of details here.  And we

 5  probably should be -- you know, talk about it off line

 6  actually.

 7            PRESIDENT MARCHAND:  Well, it occurs to me that

 8  we're probably at the end of the rope here.

 9            MR. COSIO:  I'd like to address that question

10  about getting a bill or paying.  That's part of the issue

11  here, was that Rec District 3 paid $206,000 to the Rec

12  Board in June 2001.  At that time we had no idea this

13  project was being bought for 7 million.  And so when we

14  did finally decide to terminate, we asked for the money

15  back.  Now, you know, they've got our money.  That's how

16  it's going to get paid.  They're going to give us back

17  whatever pennies are left out of that.  That's, you know,

18  one of the other issues of this situation.

19            PRESIDENT MARCHAND:  Yeah.  Well, that's probably

20  the situation.

21            I think Mr. Sandino wishes to comment.

22            STAFF COUNSEL SANDINO:  I was just going to

23  respond to Mr. Cusenza's question.

24            The arrangement that we have in the districts is

25  set forth in that local project cooperation agreement.  So

26  all the accounting, once that's done, the obligations to

27  either refund money or pay money, is all set out in that

28  agreement.  And we presume the parties will handle that
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 1  and follow the contract.  If they don't, then of course we

 2  would refer it to the Attorney General.

 3            PRESIDENT MARCHAND:  Yeah.

 4            BOARD MEMBER MOUNT:  Could I ask a question?

 5            MR. LEE:  Mr. Puccio would like to say something.

 6            PRESIDENT MARCHAND:  I think that our board

 7  member had a question first.

 8            BOARD MEMBER MOUNT:  I have a question for Gil.

 9            Gil, you've been involved in lots of Corps

10  projects in the course of your career.  Of those Corps

11  projects, how many were over budget?  I think I know the

12  answer.

13            MR. COSIO:  Well, you know, our company's

14  involved in Corps projects outside of the Delta levees.

15  But, see, Delta levees have never had to cost-share like

16  this.  This is kind of a first go-around after the laws

17  changed in the eighties.

18            BOARD MEMBER MOUNT:  But you're not answering my

19  question.

20            MR. COSIO:  Well --

21            BOARD MEMBER MOUNT:  And I think I know why.

22            MR. COSIO:  To give you an idea, the '97 -- '99,

23  '97 flood repairs on Grand Island I think were estimated

24  at $1 1/2 million, and the Corps spent about $3 1/2

25  million.

26            BOARD MEMBER MOUNT:  That's about right.

27            MR. COSIO:  We don't have to cost share that.

28            BOARD MEMBER MOUNT:  But I mean you get my point,
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 1  Gil.  I think pleading surprise at increase in costs in

 2  these things is not a very genuine approach, since we all

 3  know that the Corps -- when the Corps' involved in a

 4  project, it seems like the biggest knock on dealing with

 5  the Corps -- I mean one of the reasons they go afoul is

 6  the Corps can't control costs.

 7            MR. COSIO:  Right.  Well, this question has been

 8  going on so long, I think when the District paid the 75 or

 9  80 percent, whatever the portion was, the $206,000 in June

10  of 2001, check gets cashed, and then in October we get

11  called in a meeting saying, "Oh, by the way, darn it, you

12  know, the price has gone up."  And then 12 months later,

13  oh, it's gone up again.  By then it was too late.  And you

14  think if we would have known back that it was --

15            BOARD MEMBER MOUNT:  Well, what would you have

16  done if you'd known back then that it was going to cost

17  this much?  Are you just ticked off, that this is such a

18  surprise --

19            MR. COSIO:  No, no.  The District can't afford

20  that money.  I mean their levee budget is about $150,000 a

21  year.  So that 207 or whatever the original estimate was,

22  it was almost a year and a half's worth of levee work in

23  just one project, and there was going to be nothing

24  else --

25            BOARD MEMBER MOUNT:  I've got another question,

26  which is not a nasty question.  It's really particular to

27  Gil.  Roll forward for me, because I mean I do trust your

28  judgment in what happens next.  So now we're at a
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 1  stalemate.  Look down the line for me for the next five

 2  years.  So let's have another 97 style process.  Because

 3  what happens -- our ultimate charge here is public safety.

 4  That fits at the very, very top of the list.  You tell me

 5  what happens then.

 6            MR. COSIO:  The way the districts operate is that

 7  they have to look at their budget and knock off the

 8  projects that they think are the worst.  Action 97, we had

 9  a lot of -- several projects we submitted in '86 we ended

10  up fixing them with the subventions program, because at

11  that time the subventions program had come into effect for

12  the project levees.  And so that's what districts do

13  every -- we've got tons of projects we can do.  But we're

14  always limited by our budget and the cost share we get

15  from The State.

16            If the subventions program could tell us right

17  now we'll fund for five years, these guys would go out and

18  spend millions because they can pick up that cost share,

19  they can parlay the $150,000 into $600,000 worth of work

20  every year.  That would be exactly what we'd like to have

21  happen, but that right now we don't know.

22            BOARD MEMBER MOUNT:  But we're getting an ugly

23  divorce here, I mean, which is the way it sounds.  And

24  admittedly I don't know the long history of this.  And I'm

25  now really sorry I missed the last meeting.  What we're

26  getting is a divorce here.  What happens next?  I mean,

27  you know, what happens next?  Do you see this as a

28  stalemate?  Do we sit and let this system degrade --
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 1            MR. PUCCI:  Could the wife speak to the

 2  divorcing?

 3            (Laughter.)

 4            BOARD MEMBER MOUNT:  I'm sorry.  I was talking to

 5  the counsel.

 6            PRESIDENT MARCHAND:  All right, wife.

 7            (Laughter.)

 8            MR. PUCCI:  I would hope to think -- Mr. Lee

 9  alluded to the fact that there's nowhere we can go.  I

10  would hope that the fact that somebody has been holding

11  Reclamation District 3's check for two years, for the most

12  part no questions asked, as a token that we were willing

13  and able to participate in this and try to make it work.

14  As far as any negotiations that went on, from my

15  perspective, there haven't been any negotiations.  Look at

16  some ways to cut costs, down size the project, do

17  something.  But, you know, we are governed by the

18  parameters of our budget, and really that only.

19            Now I've gotten this threat, "So now are you

20  willing to take the liability for the fact that that levee

21  might break?"  I've been held hostage by this thing since

22  Day 1.

23            I stand here before you with an open mind, trying

24  to make this thing work, honestly.

25            PRESIDENT MARCHAND:  Okay.  But it sounds like

26  your feet are in cement.

27            Mr. Lee, do you wish to make a concluding remark?

28            MR. LEE:  Yes.  Basically the staff has been
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 1  working in this entire time with the District and with

 2  Corps of Engineers, which has been trying to facilitate a

 3  working relationship and come up with a project that is

 4  appropriate, they can afford.  Unfortunately it hasn't

 5  worked.  PRESIDENT MARCHAND:  Okay, Bill.

 6            BOARD MEMBER EDGAR:  I'm really kind of with Dr.

 7  Mount here.  I don't see a positive outcome coming up

 8  after we approve those letters.  And I think it's worth

 9  one last shot of somebody going in and knocking some heads

10  together to see if we can get something done here.

11            I don't know.  It seems to me there's a solution

12  here that can be worked out.  But to go ahead and just

13  have this divorce and have a substandard project

14  identified and nothing happening, I don't see that's in

15  the public interest.  And I just think we need one last

16  shot at some sort of last-minute negotiation or something.

17            PRESIDENT MARCHAND:  I think that's good.

18            Mr. Lee, did you wish to -- were you wanting to

19  comment?

20            MR. COSIO:  Yeah, early on in the process we

21  asked if the District's cost share could be applied under

22  the subventions program claim.  And that's one avenue

23  where the Rec Board does have some discretion to help us

24  out and we make this project go.  Obviously this year, the

25  budget the time way it is, there isn't enough money to do

26  that sort of thing.  But that's another option that you

27  could explore.  So I don't know legally what all the

28  ramifications are.  But initially we were told that we
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 1  didn't have that option, but Rec Board could have, to

 2  accommodate us, and that that would be one way to get the

 3  job done.

 4            PRESIDENT MARCHAND:  Oh, I see.

 5            All right.  I think that we need to conclude this

 6  item.  I think that Mr. Edgar's comment has been well

 7  taken, that there needs to be one more attempt, in my

 8  view, to get this resolved.  Because the sides actually

 9  seem to be fairly solidified to me.

10            But there may be a ray of hope in that the Corps

11  is relooking at this or something, you indicated, Mr. Lee,

12  or somebody did.

13            I don't know.  I would defer to Mr. Rabbon.  I

14  can see Pete trying to get the parties together in this

15  matter, because he does have quite a few skills in this

16  area.

17            And that would be the only person that I could

18  see, because he -- if I am not -- am I correct, you

19  haven't been directly involved in this in the past, have

20  you, Pete?

21            GENERAL MANAGER RABBON:  I have not been directly

22  involved in the day-to-day negotiations.

23            PRESIDENT MARCHAND:  So that might be, Bill, a

24  way to go to continue this matter, and ask Mr. Rabbon to

25  look into this, try to get the parties together an see if

26  he can come up with some kind of a proposal on the way to

27  go.

28            Now, the proposal could be to go right ahead and
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 1  cancel the contracts, or it could be to do some other

 2  thing we haven't discussed.

 3            BOARD MEMBER EDGAR:  Well, Pete, is it worth your

 4  time?

 5            GENERAL MANAGER RABBON:  I would -- with the

 6  support of The State program staff, RD 3, and the Corps of

 7  Engineers, I think it would be well worth our time.

 8            BOARD MEMBER EDGAR:  Let's do it.

 9            PRESIDENT MARCHAND:  What about 349?  Should we

10  throw them in the pot?  Aren't they in the same position?

11            GENERAL MANAGER RABBON:  I don't know the details

12  of 349, if it's the exact same reason.

13            MR. LEE:  It's for the exact same reason.  And

14  basically, as I stated at the last Rec Board meeting, that

15  Mr. Mount wasn't here, that they cannot afford this kind

16  of amount.  You know, they'll be going bankrupt

17  essentially.

18            PRESIDENT MARCHAND:  Yeah, all I know is from

19  reading the staff report.  But it sounded like they had

20  the same problem.

21            BOARD MEMBER CUSENZA:  That's what I thought,

22  too.

23            PRESIDENT MARCHAND:  Tony.

24            BOARD MEMBER CUSENZA:  I heard a couple of

25  statements here, and they both bother me.  We have a

26  substandard levee that needs help.  Somebody says maybe we

27  can come up with a scaled-down solution.  We get a

28  scaled-down solution, are we going to end up with a
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 1  substandard solution?  I don't understand.  If the levee

 2  needs to be fixed, it needs to be fixed.  And if it needs

 3  to be fixed, it should be fixed right.

 4            I understand there's a question between the

 5  slurry wall and the seepage.  All right, now that is a

 6  point that should be argued and straightened out and

 7  somebody should come to the table, as I was corrected

 8  earlier.

 9            MR. LEE:  Basically, we've gone through this, but

10  we can go through this again.

11            PRESIDENT MARCHAND:  Yeah.  Well, I think that

12  maybe one more time is what was being suggested.

13            I'd ask the rest of the Board to comment on this

14  proposal, basically made by Bill and with my addition that

15  Pete be the one to try to get the parties together to come

16  up with something to make a proposal to this Board.  Could

17  we have the -- I presume we'd have the support of state

18  staff to work with Pete on that.

19            MR. LEE:  Yes, I was going to ask about legal --

20            PRESIDENT MARCHAND:  Well, it's our duty --

21            MR. LEE:  -- as far as they requested -- the

22  locals requested.

23            PRESIDENT MARCHAND:  Requested what, Larry?

24            MR. LEE:  They've requested termination of this

25  contract.  So, therefore -- but if they're willing --

26  these folks are willing to.  I don't know if we're going

27  to get that -- we'll try, you know, to get 349 to the

28  table.  We had a tough time the first time getting them to
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 1  the table at all.  But --

 2            PRESIDENT MARCHAND:  Well, we will continue -- if

 3  we continue this item, this agenda item, and Mr. Rabbon

 4  makes the attempt to get the parties there and they don't

 5  show up, that can be his report too, okay.  If they're

 6  uncooperative, that's going to be part of the report.

 7  Okay.

 8            BOARD MEMBER MOUNT:  I agree with Bill's

 9  approach.  Again, top of our list is public safety.  And

10  this is a public safety issue.  But I think this divorce

11  doesn't do us any good on public safety issues.  And for

12  that matter, property.  I would like to hang in there just

13  a little longer before we cut the cord on this one.

14            PRESIDENT MARCHAND:  Okay.

15            MR. LEE:  I wish I could share the many hours

16  that I've been through this, but that's fine.

17            BOARD MEMBER MOUNT:  I can tell you guys have

18  been through many hours.  But I think a fresh face would

19  do --

20            MR. LEE:  Maybe a new perspective with Mr.

21  Rabbon's guidance, we can make something happen.

22            PRESIDENT MARCHAND:  Well, maybe it -- we

23  appreciate all the work, okay.  That's not the point here.

24  The point is to try to give some help, maybe get a

25  resolution.

26            MR. LEE:  No, I understand that, absolutely.

27            PRESIDENT MARCHAND:  All right.  Do we have a

28  motion, Mr. Edgar?
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 1            BOARD MEMBER EDGAR:  I would move that we

 2  continue this matter for a month and ask our General

 3  Manager to convene the parties to see if there are

 4  solutions of some sort that can be made and a

 5  recommendation be provided at next month's meeting.

 6            BOARD MEMBER MOUNT:  I'll Second.

 7            PRESIDENT MARCHAND:  It's been moved by Bill,

 8  seconded by Jeff to continue this matter till the next

 9  meeting, and to request our General Manager, Mr. Rabbon,

10  to get the parties together, and to then make a proposal

11  to this Board at the next meeting.

12            Any further discussion?

13            All those in favor say aye.

14            (Ayes.)

15            PRESIDENT MARCHAND:  Opposed?

16            Motion granted.

17            Thank you all.

18            Okay.  We're going to have a 10 minute recess.

19  We'll be back here in 10 minutes.

20           (Thereupon a brief recess was taken.)

21            PRESIDENT MARCHAND:  We're going to call the

22  meeting back to order.

23            And we're on Item Number 8, which there is no

24  actions or anything under Item Number 8, at least on my

25  agenda.

26            Pete, did you have any comments under 8,

27  Enforcements?

28            GENERAL MANAGER RABBON:  There is nothing for
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 1  Item 8 or Item 9.

 2            PRESIDENT MARCHAND:  All right.  So we'll move on

 3  to 10, Delta Levee Subventions Program.  And Dave Lawson

 4  is going to make this report; is that correct?

 5            MR. MRAZ:  Good morning, Madam President.  Dave

 6  Mraz will make the report.  I have David Lawson and Dave

 7  Chuma, both of the Subventions Program, in the audience

 8  with us.

 9            So we're Dave cubed today.

10            I'd like to just present a real brief overview of

11  the Delta Levee Subventions Program, and then get onto the

12  Fiscal Year '02-'03 Table and a request for approval of

13  our reimbursement amounts.

14            For the overview, the Delta Levee Subventions

15  Program is an annual maintenance supplement that the

16  reclamation districts can apply for, and receive some

17  portion of the money that they spend on maintaining and

18  improving the levees.  They can receive a portion of that

19  back.  And the portion that they can get really depends

20  upon The State budget.  It can go up to 75 percent of all

21  the maintenance and repair money.  In most years it is

22  much, much less than that.

23            The Department of Water Resources administers the

24  program for the Reclamation Board.  We coordinate with

25  those 63 different agencies that maintain about 692 miles

26  of levee.

27            In determining the eligible amount money that

28  they can receive, there's a legislative amount that has to
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 1  be deducted; 1,000 miles per levee -- $1,000 per levee

 2  mile is taken right off the top.  That is their

 3  responsibility completely.  And then anything over and

 4  above that may be eligible, depending upon whether it

 5  qualifies under the procedures that were set up by the

 6  Board.

 7            Each year the reclamation districts submit an

 8  application.  The application is due by June 15th.  We

 9  review those applications and workplans and make a report

10  to the Board that summarizes what it is that those RDs

11  want to do.

12            DWR then requests Reclamation Board approval --

13  and that's what we're here to do today -- for the local

14  agency cost share for advancement.  And we'll set the

15  reimbursement limits.

16            At the end of the year -- the legislative date is

17  September 30 -- we receive final claims.  And those final

18  claims set the actual amount that the reclamation

19  districts spend on maintaining.  And they give us the

20  basis for taking a look at each one of the individual

21  dollar amounts in judging whether this is eligible or this

22  is not eligible.

23            We sum those eligible amounts and come up with a

24  real dollar figure that goes back to the reclamation

25  districts.

26            At the same time we're receiving those final

27  claims we work closely with the Department of Fish and

28  Game and each of the local agencies to go out and take a

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              62

 1  look at the work that was done, make sure that it complies

 2  with all the Fish and Game rules and regulations.  Each of

 3  the districts has a maintenance agreement with Fish and

 4  Game.  If they exceed the limitations in that maintenance

 5  agreement, there would be mitigation that has to be

 6  handled.  We make sure that that's taken care of, and that

 7  Fish and Game is happy with what was done before we go

 8  ahead and issue a payment.

 9            In the past fiscal year we've got one reclamation

10  district that didn't come up to that standard.  And we're

11  working with them right now to see about getting the

12  mitigation going so that they can actually receive payment

13  for the work that was completed.

14            Funding of course is a real important timely

15  issue.  And it's varied over the life of the Delta Levees

16  Program.

17            Back in 1973 the way the bill was passed we were

18  able to refund up to about 50 percent.  In 1988 that

19  percentage was increased to about 75 percent.

20            And in AB 360, that passed in 1996, and that's

21  the legislation that we're still operating under, it

22  incorporated the project levees and funding for

23  emergencies, but it maintained the level of support at a

24  maximum of 75 percent.

25            Under AB 360 we also have the ability now to go

26  out and support emergency actions.  We can spend up to

27  $50,000 per emergency, and we can fund up to four

28  emergencies per year.  So that gives us a round number,
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 1  $200,000, that we kind of hold aside out of current budget

 2  for emergencies.  If we were to spend that this year, then

 3  the funding back to the reclamation districts would have

 4  to be decreased by the amount of money that was expended

 5  in emergency operations.

 6            Funding over time has come from a variety of

 7  sources -- General Fund, pipeline oil revenues, California

 8  Water Fund, and bonds.  Most recently bonds and general

 9  funds were the payment mechanism or the funding mechanism.

10  We have expended all funds from bonds.  We are operating

11  now on the General Fund alone.

12            Over the life of the program the State has paid

13  about $76 million, which represents approximately 51

14  percent of all levee maintenance.

15            The funding for the program has been very, very

16  cyclic.  It seems to go up quite a bit immediately after a

17  large flood, and then it diminishes annually until we get

18  to a low point.  And we're in one of those low points

19  right now.

20            Just as an example of how broadly it varies, for

21  subventions alone the Fiscal Year 001 program was funded

22  at $8 million.  The very next year it dropped to 4 1/2.

23  And currently we're looking at $1 million to fund

24  maintenance on 690-plus miles of levee.

25            Those wide swings in funding availability means

26  that the reclamation districts cannot plan on a consistent

27  long-term reimbursement for a accomplishing their

28  maintenance and improvement.  They have to look at the
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 1  year, say, "Okay, where are my priorities?  What can I get

 2  done?  And I don't dare go into debt because I know next

 3  year there may not be funding available."

 4            That I see as one of the major problems with the

 5  program as it is.  We do not have a source -- a regular

 6  source of consistent long-term funding that we can rely

 7  on, so it makes the long-term outlook difficult.

 8            The Delta Levees Program, both subventions and

 9  the special projects portion, are CALFED programs.  They

10  are category A, which means that CALFED takes a look at

11  what it is that we do and gives us approval or makes

12  suggestions as to how we could make improvements to the

13  program.

14            We are behind the funding curve in CALFED rather

15  significantly.  And management within CALFED is looking

16  for opportunities to bump the numbers up so that we can

17  come closer to having a balanced CALFED program.

18            PRESIDENT MARCHAND:  What does that mean, Dave?

19            BOARD MEMBER MOUNT:  I'm sorry.  Your language

20  was kind of cryptic.  Could you spell it out so I can

21  understand what you said.

22            MR. MRAZ:  Within the ROD, record of decision,

23  there was a funding line laid out for what they call the

24  Stage 1.  And Stage 1 is the first 7 years of the CALFED

25  program.

26            There are 11 elements -- water storage, ecosystem

27  restoration, conveyance, levees is among those -- and

28  there's a bunch more.  Each one of them had targets for
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 1  funding.  And the target within Year 1 for Delta levees

 2  was about $280 million spread over 7 years.

 3            The first year, if you break it down annually, it

 4  comes out to around $25 or $30 million a year for the

 5  program.  Then that first year we received funding that

 6  was about right.

 7            We ended in the second year receiving about 50

 8  percent of the funding.  And in the third year we're down

 9  to around maybe 15 percent of the funding that was

10  proposed.

11            So for CALFED to have a balanced program, the

12  funding level on all 11 elements needs to come up to the

13  level that was in the ROD or some reasonable percentage

14  thereof.

15            The Levees Program being general funded or

16  principally general funded has taken a significant

17  percentage of the CALFED cuts.  Other programs that are

18  bond funded weren't subject to same sort of financial hit.

19            BOARD MEMBER MOUNT:  Were there strings attached

20  to the CALFED money?  And how could you use it, or was it

21  just it generally added to the subventions program?

22            MR. MRAZ:  The CALFED money is exactly the same

23  money that the Delta Levees Program has had all along.

24  The legislation in AB 360 tied our funding to CALFED,

25  saying that we had to be consistent with CALFED goals.  So

26  there's been no new funding resulting directly from

27  CALFED.  CALFED management believes that they have

28  preserved levee funding because of their influence on the
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 1  legislative process.  And I think there's some evidence to

 2  support that.

 3            BOARD MEMBER MOUNT:  Okay.

 4            PRESIDENT MARCHAND:  So your figure of $1 million

 5  is still what it is, right?

 6            MR. MRAZ:  Yes, ma'am.

 7            BOARD MEMBER MOUNT:  And just to give me sort of

 8  a history.  What was it the year before and the year

 9  before that?

10            MR. MRAZ:  Speaking just specifically about the

11  subventions and the local assistance portion, this year is

12  $1 million, last year it was $4 1/2 million, the prior

13  year it was $8 million.

14            BOARD MEMBER MOUNT:  I see a trend.

15            (Laughter.)

16            MR. MRAZ:  I was --

17            PRESIDENT MARCHAND:  A significant trend.

18            MR. MRAZ:  The funding has gone that way

19  historically.  And we have high highs and then they have

20  low lows.  And as a result of that cyclic trend we have

21  actually driven out a number of the contractors that have

22  worked in the Delta.  I think there's one dredging company

23  now where we used to have two or three of them.  The

24  number of contractors that we can actually attract to do a

25  bid, we've got a bid opening on Jersey Island, and I think

26  they might have three bidders.  The last one that we had,

27  they had one bidder.  So it makes it very, very difficult.

28  There are other problems within the Delta that have driven
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 1  others out.  The fact that the reclamation districts don't

 2  have sufficient funds to pay their 25 percent matching

 3  means that the amount of work goes down.  There's other

 4  issues that are beyond our control certainly.

 5            BOARD MEMBER MOUNT:  So let me  -- I sound like

 6  I'm just learning, and I just am.

 7            So when I look at these 63 districts and the

 8  amount of work that they're doing, when you look at this

 9  particular -- this year that you gave us in Table 2, is

10  this sort of a standard figure, that amount?  Does it

11  change much year in and year out?

12            MR. MRAZ:  It is a standard.  You can take a look

13  from one year to the next annual and you'll see that each

14  year is about $31 million that they plan.

15            When I first came aboard I was a little bit

16  frustrated, saying, "Well, this should really reflect what

17  you folks plan to do."  Well, for a variety of reasons the

18  RDs know what they need to do, but they put in

19  contingencies because, who knows, this may be a very wet

20  year and they might have to fight a flood and they might

21  have to overextend their own budget, and flood fights to

22  do that.

23            They would be looking to recover as much of that

24  from the Subventions Program as they possibly can.

25            We won't give them very much back this year.

26            BOARD MEMBER MOUNT:  And so then, the final

27  question.  So this is what they basically say they're

28  planning to do.  What actually happens?  How much does
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 1  that change year in, year out?

 2            MR. MRAZ:  It changes drastically.  I think if

 3  you take a look back at the well-funded years where we

 4  were actually supplying about 75 percent of the total

 5  costs, they spend about 8 to 9, I think maybe 11 or 12 is

 6  as high as they've ever gone under Subventions Program.

 7            PRESIDENT MARCHAND:  Bill.

 8            BOARD MEMBER EDGAR:  Just to kind of piggyback on

 9  what he was saying.  It looks -- just by looking at the

10  chart, it looks like the end product that they get, the

11  amount of money that they get coming out of the pipeline

12  depends upon how much they ask for.

13            MR. MRAZ:  To some extent that's true.  Some of

14  those --

15            BOARD MEMBER EDGAR:  Now, if you asked for --

16  have visions of sugar plums dancing in your head, you're

17  going to get at least some money out at the end.

18            The question is:  On the application amounts, do

19  you go through those in a fair amount of detail so that

20  you kind of fly-speck them to make sure that they're

21  reasonable, accurate, and so on?

22            MR. MRAZ:  We do go through each one of them.  We

23  don't -- we would take out anything that's obviously not

24  qualifying.  But we don't have any way of knowing whether

25  RD 349, just to pick on them, is going to do what they put

26  in their plan.  We trust that they have the intention of

27  doing that.  We suspect that that may not be the case

28  given the funding levels that are available.  But we can't
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 1  really go in and second guess them.

 2            BOARD MEMBER EDGAR:  Did you sit through this

 3  last -- this item we had, did you hear that?

 4            MR. MRAZ:  Yes, I did.

 5            BOARD MEMBER EDGAR:  Well, if you look down

 6  through and you see RD 3, Grand Island.  I thought -- I

 7  may have been wrong, but I thought he said we did about

 8  $150,000 worth of maintenance a year.  I thought that's

 9  what the number he used.  I may be wrong.  Here it says

10  it's like 482.

11            MR. MRAZ:  Right.

12            BOARD MEMBER EDGAR:  So I guess is what I'm

13  getting at is, these application numbers in order to get

14  some money out at the end of the pipeline, they're

15  probably inflated?

16            MR. MRAZ:  Yes, sir.  I think that's a fair

17  judgment.

18            PRESIDENT MARCHAND:  But how can you tell

19  anything then?

20            MR. MRAZ:  You have to --

21            PRESIDENT MARCHAND:  I mean how can you tell

22  anything about what there's -- actually the need is, what

23  is actually going to be done?  How can you tell anything

24  if everybody's just changing the numbers?

25            MR. MRAZ:  That's a valid question.  I think

26  you'd take a look back at the history.  If we look and we

27  see that there's $31 million annually applied for and

28  about $10 million is actually spent, you can come up with
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 1  some sort of a guess.

 2            The other thing that you look at is the amount of

 3  funds that is advanced.  And in the case of RD 3, I'm

 4  looking at their claim for last year, the year that we're

 5  paying any way, 0001, and they claimed about $93 million

 6  in maintenance -- oh, I'm sorry -- $93,000 in maintenance.

 7            BOARD MEMBER MOUNT:  My God.

 8            MR. MRAZ:  Only off by a factor of 10.

 9            PRESIDENT MARCHAND:  It's beginning to add up.

10            (Laughter.)

11            MR. MRAZ:  And they actually received

12  reimbursement of $48,000.  So the numbers are largely

13  inflated.  But by the time they get down to the actual

14  claim, then we can go back and validate, yeah, they did

15  spend $300 for vegetation removal material, they spent so

16  many thousand dollars for levee patrol, they spent a like

17  amount for vegetation control.  So we get into great

18  detail when we do the final claims.

19            BOARD MEMBER EDGAR:  Okay.  I guess if I were a

20  reclamation district person and I needed $45,000, $50,000

21  at the end of the year and I knew there was only going to

22  be a million, and I generally knew there was $30,000 -- I

23  mean you just work backwards, right, and you come up with

24  a -- yeah, okay.

25            MR. MRAZ:  Right?

26            BOARD MEMBER EDGAR:  I get it.

27            BOARD MEMBER CUSENZA:  It's called dry land,

28  isn't it?
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 1            MR. MRAZ:  Pretty close.

 2            The system works in that we determine the

 3  eligible amount from the applications that they provide

 4  us, and we can advance them up to 75 percent of that

 5  eligible amount.

 6            And in this year where we're asking to refund, I

 7  think it's about 11 percent of maintenance.  Seventy-five

 8  percent of that 11 percent gives them some operating

 9  capital actually to go out there, put dirt on the levee,

10  do the patrols that are necessary, address in this case

11  very urgent issues.  It doesn't give them pie-in-the-sky

12  everything that they want.  It helps?

13            PRESIDENT MARCHAND:  Okay.

14            BOARD MEMBER MOUNT:  I learn so much.

15            PRESIDENT MARCHAND:  And at the end you wondered

16  what you learned.

17            MR. MRAZ:  It has taken me about a year to

18  understand a lot of the stuff that you're seeing there in

19  Table 1.  So it's not immediately obvious when you first

20  get into it.

21            PRESIDENT MARCHAND:  Yeah.  Well, I'm not going

22  to make any more comments about this budgeting process.

23            I mean it's just a great game.

24            Are there any more questions about this?

25            We need a motion to --

26            BOARD MEMBER MOUNT:  What action are we --

27            PRESIDENT MARCHAND:  Well, let's see.  It says on

28  the agenda what we're supposed to be doing with this one.
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 1            MR. MRAZ:  I would request your approval of Table

 2  1.  That sets out the workplan for the year and the

 3  reimbursement amount.  Reimbursement totals $1 million.

 4  And the advance would be $750,000 that would go out to the

 5  listed 63 different agencies.  That gives us a reserve of

 6  $250,000 that we retain in the program for emergencies as

 7  needed.

 8            BOARD MEMBER MOUNT:  Is this the smallest amount

 9  that you've ever had?

10            MR. MRAZ:  No.  It's gone down to zero.

11            PRESIDENT MARCHAND:  Okay.  The recommendation is

12  in the agenda packet.  The figures that you indicated are

13  not in the recommendation, but they would end up being the

14  same because it says 75 percent.  And if you remember, it

15  was $1 million from the previous page.  We might work on

16  these recommendations for Board action to make it a little

17  more clear of what we're being asked to approve here.

18            Okay.  And I would -- I'm sincere about that,

19  because it's I think important to the public to also have

20  a clear idea, if they ever read these minutes, what the

21  Board actually did.

22            So you're asking for approval of Table 1?

23            MR. MRAZ:  Yes, Ma'am.  And at the bottom of

24  Table 1 are the numbers that I quoted to you.

25            PRESIDENT MARCHAND:  Yeah.  But it would be good

26  to have them in the action that the Board approves.

27            Okay.  We need a motion.

28            BOARD MEMBER EDGAR:  I'll move approval.  I don't
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 1  think we really have a choice.

 2            BOARD MEMBER MOUNT:  Yeah, I second.

 3            PRESIDENT MARCHAND:  Been moved by Bill, seconded

 4  by Jeff to approve Table 1 and to approve the amounts

 5  reflected in Table 1.

 6            MR. MRAZ:  Thank you.

 7            PRESIDENT MARCHAND:  And the motion should list

 8  those amounts, I would presume, the maker of the motion

 9  intended.

10            BOARD MEMBER EDGAR:  Yes.

11            PRESIDENT MARCHAND:  All right.  Any further

12  discussion?

13            All those in favor say aye.

14            (Ayes.)

15            PRESIDENT MARCHAND:  Opposed?

16            Motion carried.

17            Okay.  We're now going to go to Item Number 11,

18  which is an informational briefing, Reclamation District 3

19  presentation on local maintaining agency responsibility --

20  Oh, I'm sorry.  Thank you.  That was removed, right?

21            GENERAL MANAGER RABBON:  Correct.

22            PRESIDENT MARCHAND:  Thank you.

23            Okay.  We're going to go to Item 12, reports from

24  the General Manager, who's been very busy.

25            So you want to give your report?

26            GENERAL MANAGER RABBON:  Thank you, Betsy.

27            And actually there'll be some items here that I

28  will defer to the Board members to make a report on.  And
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 1  I'll cover those where there was not Board member

 2  attendance.

 3            The first one is CALFED governance.  The Board

 4  did ask me to look at Senate Bill 1683.  And there was

 5  also an accompanying Assembly bill to do some cleanup

 6  language on that.  And this is related to CALFED

 7  governance.

 8            Probably the two most important things that this

 9  Board needs to be aware of is that it does identify

10  implementing agencies of the various programs.  And as

11  Dave Moraz had mentioned, one of those programs was the

12  Levee Integrity Program.  And the identified implementing

13  agency on that is the Department of Water Resources.

14  However, the language -- legislation also clarifies that

15  all the existing state agencies still maintain their

16  authorities within these programs, which means even though

17  DWR is identified as the implementing agency for the Levee

18  Integrity Program, that does not modify the authority the

19  Board has in terms of being responsible for the Delta

20  Levee Subventions Program, of which is a part of the Levee

21  Integrity Program.

22            So we'll start to see a few more complications in

23  just interaction with CALFED on some of these programs

24  that the Reclamation Board is responsible for.

25            In another area where we will see that

26  interaction are for programs that are identified as either

27  Category A or Category B.

28            Category A is the program, as identified, is
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 1  directly contributing to the goals of CALFED.

 2            And Category B are ones that the program should

 3  be coordinated with CALFED.

 4            Currently, the comprehensive study is a Category

 5  B program.  If you are moved into Category A, then the

 6  California Bay Delta Authority, which is the new

 7  governance body, is responsible to review and approve the

 8  program such that -- and if they need to make

 9  recommendations for changes to your program, so that it is

10  consistent with the CALFED goals.

11            PRESIDENT MARCHAND:  Now, is that only in the

12  Delta area or what?

13            GENERAL MANAGER RABBON:  No, that is the --

14  CALFED solution area is essentially the same as the

15  comprehensive study area.  So it's the Central Valley.

16            And what that could imply is, if the

17  comprehensive study is moved from Category B to Category

18  A, then we will have to go through an additional process

19  and review to make sure that the CALFED governance group

20  is reviewed, the work program, the annual work program for

21  the comp study, and that it is consistent with the goals

22  of CALFED.

23            Now, there's I think two major issues that arise

24  out of that.  The first one -- and it's been expressed by

25  any organization that is currently running a Category B

26  program to move to Category A, their concern has been

27  control of the program in the ultimate guidance.  And

28  that's -- at this point I'll just say that's an issue.
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 1            Another issue though that arises in, at least

 2  from my perspective, the comp study -- I see this as a

 3  positive -- is the Board has seen it's been very difficult

 4  for the Reclamation Board to get additional program staff.

 5  And I view as a positive moving the comp study to Category

 6  A.  And if the CALFED governance group says, "You need to

 7  better coordinate," then our response would be, "We agree,

 8  and we need some people to do that."  And so we would have

 9  support of a very major program, I think, to help us keep

10  the comp study going in the direction that it needs to go.

11            This, at this point, is I think food for thought

12  when we are continuing our discussion with the resources

13  agency, with CALFED.  And as we continue that, I will

14  bring this back to the Budget Subcommittee that Betsy and

15  Bill are on.

16            But the Category A and B is a major issue among

17  all The State agencies out there.

18            Regarding the comp study, we have pretty much

19  completed developing the response to comments.  We had

20  over 300 comments.  It's a fairly substantial package.

21  And we are hoping that that package will go out early next

22  week.  It will also have the comments on the Internet.

23  And that we will be making ourselves available to meet

24  with any organizations that want to sit and discuss those

25  comments.  We will make sure that the Board members get a

26  copy of that packet also.

27            PRESIDENT MARCHAND:  That was my question.  Do

28  Board members have those comments?  Because they need to
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 1  see them.  I have seen them and I think they're very

 2  interesting.  So I think that you should get copies of the

 3  comments themselves.

 4            GENERAL MANAGER RABBON:  Yeah, Betsy, I -- they

 5  had only delivered that packet because they were in draft

 6  view.  So that the rest of the Board has not seen the

 7  detail.

 8            PRESIDENT MARCHAND:  Great.  I think they'll find

 9  it of interest.

10            GENERAL MANAGER RABBON:  Hamilton City.  Hamilton

11  City is a local project, being done under the umbrella of

12  the comp study in two activities up there.

13            We did recently finish a media event.  Betsy was

14  able to speak at that in terms of moving forward on a

15  feasibility under the comp study for a flood damage

16  reduction and ecosystem restoration project.  The media

17  event included Mary Nichols, the Colonel, Betsy.

18            PRESIDENT MARCHAND:  Well, Stein also.

19            GENERAL MANAGER RABBON:  Yeah, Stein Buer was

20  there from Department of Water Resources.

21            A very successful event.  And it was in our mind

22  probably one of the best opportunities to show how the

23  comprehensive study and CALFED are coming together to

24  solve mutual problems.  And not only are we coming

25  together to solve mutual problems; we are doing it with

26  money from both groups.  So CALFED is funding a

27  non-federal portion of the feasibility studies with the

28  Corps of Engineers for this particular study.
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 1            So we're starting to see some collaboration with

 2  CALFED -- much, much needed collaboration.

 3            The other activity that's occurring up there

 4  are -- or we hope to see occurring soon is Glenn County.

 5  There's a $100,000 contract to rebuild the northerly

 6  portion of J Levee, which is the weakest portion right

 7  now.  They have a Reclamation Board permit.  Everything is

 8  in place to move forward, except some issues at the local

 9  level regarding liability.  Although it's not a state

10  issue, we have been providing some input of trying to

11  bring the parties together.  And we are certainly hoping

12  that we can be successful in that effort to see that levee

13  put in place this winter.  And there's a tremendous amount

14  of interest by the Rec Board, DWR, and many other agencies

15  to see that happen.  This is an opportunity we would hate

16  to miss.

17            I had an opportunity to sit on a panel regarding

18  integrated flood management and multiple objectives on the

19  river system with the Annual Conference for the Public

20  Officials for Water and Environmental Reform.  It's on

21  occasion been referred to the Other Aqua.  So it was very

22  interesting.  I had a chance to sit on that panel with the

23  Corps of Engineers Mark Charlton, some people from the

24  L.A. River system, and also a representative from the

25  Family Water Alliance.  So we had some very spirited

26  discussion, to speak of the best way to address issues on

27  the river.

28            And then, finally, at the end of this month I've
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 1  been invited to a -- I guess a national level meeting

 2  related to levees and the maintenance of levees.  It will

 3  be held in Chicago.  The Corps of Engineers from

 4  headquarters will be there, and FEMA will be there.  And

 5  it looks like the insurance companies are starting to

 6  realize that maintaining levees actually is an issue and

 7  that if they're insuring homes behind those levees,

 8  they're wanting to learn a little bit more about how to

 9  actually operate and maintain levee systems.

10            BOARD MEMBER EDGAR:  Hello.

11            GENERAL MANAGER RABBON:  The focus is primarily

12  the Mississippi Region.  I would be the only

13  representative west of the Mississippi.  But we've got a

14  fairly large levee system, so I think we'll have a lot to

15  offer there.

16            And that does conclude my comments.

17            I do have some other items here that you

18  mentioned, Betsy, on AB 1147, the water summit, Floodplain

19  Management Task Force, and the Sacramento River corridor.

20            PRESIDENT MARCHAND:  Let's go through some of

21  those.

22            There's no particular order to this, but I'm -- I

23  believe, Tony, didn't you go to this San Joaquin River

24  Water Summit?

25            BOARD MEMBER CUSENZA:   Yes, I did.

26            PRESIDENT MARCHAND:  What happened over there?

27            BOARD MEMBER CUSENZA:  It was very interesting,

28  Madam Chairman.  We were starting to put on our flack
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 1  suits, not knowing what to expect, you know, after the

 2  meeting we've had here and other meetings.

 3            But I have to tell you that we came away very

 4  much surprised.  They haven't toned down their rhetoric.

 5  There's still concerns.  But now they feel that we are

 6  listening to their concerns.  They felt for so long,

 7  wrongly so, that we were going to make decisions, they

 8  were going to have to live with them.  That's been

 9  explained time and time again.  It appears as though now

10  they have accepted the fact that we can't go out without

11  their acceptance of different projects.  So without that,

12  and with that in mind, we were well received.

13            I want you to know there was 19 elected officials

14  or their representatives there, from congressmen down to

15  assembly people.  The Secretary of State was there.

16            So it was a pretty good size meeting.  They'd

17  invited everyone and they got a good turn out.  And like I

18  say, Pete made a presentation.  And all in all it was a

19  very congenial meeting.

20            There appears to be a movement, which Pete

21  alluded to, maybe you want to comment on it, of forming a

22  San Joaquin River Management Coalition, much similar to

23  what Burt's doing up in the Sacramento Basin.  So that

24  there would be a lead agency.

25            I'm not too sure that they've accepted that, but

26  they're looking at it.  Because they feel that they're the

27  lead agency and they didn't want to see someone else do

28  it.
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 1            Remember, they are basically from Friant to

 2  Madera County -- that's Merced County.  This coalition

 3  would go clear up to the Delta.

 4            And that's basically what it was.  Like I say, it

 5  was more of a better meeting than we have had in the past.

 6  I felt a lot more comfortable.

 7            PRESIDENT MARCHAND:  That's really good.  And

 8  that's really good you could go, Tony.

 9            And, Pete, do you want to comment?

10            GENERAL MANAGER RABBON:  Yeah, and let me add,

11  Gloria was able to attend that meeting also.

12            And what we are hoping ultimately will come out

13  of that group is -- everybody, the locals, The State, the

14  federal government -- we are all looking for a single

15  focal point, a single neutral focal point to discuss water

16  issues.  Not just flood damage reduction, not just

17  ecosystem restoration, but anything that's happening on

18  the river.  And we are hoping that this water summit can

19  start taking us into that direction.

20            One concept would be combining that group along

21  with the San Joaquin River Management Program, which is a

22  group of state and federal agencies in the San Joaquin

23  system that's been looking at water issues.  And that's

24  run primarily by the Department of Water Resources.

25            So there is potential to create some kind of

26  organization so everybody can start to get their arms

27  around the water issues in the San Joaquin valley and that

28  everybody will know here is where you go to speak.
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 1            And I think the Reclamation Board should be a

 2  major player in that because of our role in the San

 3  Joaquin Valley for flood damage reduction.

 4            PRESIDENT MARCHAND:  How are they coming with

 5  making contact with some of the environmental groups, to

 6  be part of their water summit and so forth?

 7            BOARD MEMBER CUSENZA:  I'm glad you said that

 8  because for the first time -- you know, before this, as

 9  far as I'm concerned as I saw it, before this they more or

10  less didn't want anything to do with these people.  But

11  for the first time there was some talk of discussing that

12  there are ways that things can be carried out in the

13  floodplain compatible to the wishes of the environmental

14  community and to the wishes basically of agriculture more

15  than anything else in that area, but naturally urban and

16  other things of that nature.

17            They weren't going to give up the whole cake, but

18  it seemed like they were really ready to share on a better

19  basis.  I don't know, that's how I saw it.

20            GENERAL MANAGER RABBON:  NRDC was there.  And

21  they did have an opportunity to speak.

22            PRESIDENT MARCHAND:  Well, that's an advance.

23            Okay.  Are there any more questions for these

24  guys on this water summit?

25            Proceed.

26            It looks like you're doing good things.

27            Bill, you've been over with that task force

28  running around The State.  What have you guys been doing?
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 1            BOARD MEMBER EDGAR:  The Flood Management Task

 2  Force just as a matter of review, as you know, is a

 3  gubernatorial-appointed task force statewide to look at

 4  floodplain management issues.

 5            Now, we are obviously an invited representative

 6  of that.  Pete and I sit on that task force.  We've had I

 7  think it's four two-day meetings, some in Sacramento, one

 8  in Santa Clara, there is one in Ontario.  And I think

 9  those are the only out-of-state ones as I recall.

10            Basically, there have been a lot of educational

11  sessions in terms of floodplain management issues.  And as

12  you know, the Reclamation Board's jurisdiction is the

13  Central Valley.  Whereas this task force jurisdiction is

14  the entire state.  So there's a lot of different kinds of

15  flooding, like down in southern California in alluvial

16  floodplain, alluvial flooding is a -- big issues,

17  particularly down in the Ontario area, that we were

18  spending a lot of time down there, and coastal -- of

19  course the river flooding that we get up here.

20            Anyway, a lot of educational sessions.  And at

21  this point there's a lot of different working groups.

22  There were originally I think 60, 70, 80 different

23  recommendations coming in from various people.  They're

24  now being gleaned down.  And the recommendations are being

25  kind of vetted at this point and put into a report that's

26  going to be reviewed in November.  There's a lot of

27  individual work being done on recommendations on better

28  floodplain management.
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 1            All of the kinds of things that I think we're

 2  aware of and, that is, zoning regulations, land-use

 3  regulations, and so on.

 4            One of the things that -- or there are several

 5  things that affect the Rec Board.  One is this whole issue

 6  of whether or not we ought to have control over

 7  eco-restoration as well as flood damage reduction.  And my

 8  sense from the task force is, although I thought that was

 9  going to be a big issue, I don't -- I think everybody is

10  kind of generally in agreement with that.

11            So that's going to be I think an added

12  responsibility.  There was some hair-brain recommendations

13  that came in that we should somehow extend our

14  responsibility through the entire state, which I think

15  would be a little bit much at this point.  But there are a

16  lot of -- a number of other recommendations.

17            BOARD MEMBER MOUNT:  That was my suggestion.

18            PRESIDENT MARCHAND:  Next the world, you know.

19            BOARD MEMBER EDGAR:  Yeah, I don't see that

20  happening.

21            BOARD MEMBER MOUNT:  Total global domination.

22            BOARD MEMBER EDGAR:  But, anyway, that was

23  discussed.  And we'll see how that goes.

24            But in any event, there's a lot of

25  recommendations.  I think Stein's comments today were

26  right.  It's a lot of people working very hard trying to

27  get this report done.  It's supposed to be done in

28  December.  And, you know, to the Governor -- to DWR and
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 1  then to the Governor.

 2            The Director is the Chair -- Director Hennigan is

 3  the Chair of the task force.  And he said that the way

 4  it's going to be submitted is the task force

 5  recommendation will be transmitted in total with probably

 6  a cover memorandum from him saying what he agrees with and

 7  disagrees with, which I thought was the right way to

 8  handle it.

 9            So that's kind of what's happening.  The report

10  you should expect to see first part of December at least

11  in draft form, I would think.

12            PRESIDENT MARCHAND:  Well, maybe we could have

13  another report from you in December.

14            BOARD MEMBER EDGAR:  As to what the

15  recommendations are.

16            PRESIDENT MARCHAND:  Yeah.  Very good.

17            Yeah, because it sunsets, does it not, at the end

18  of the year?

19            BOARD MEMBER EDGAR:  Yeah, that's right.  I mean

20  this is a big issue, this floodplain management, both --

21  floodplain management in the entire state.  And to try to

22  get any kind of a series of good recommendations in five

23  or six preliminary meetings is pretty ambitious.  I didn't

24  really think there was going to be much coming out of it,

25  but I was wrong.  I think there is going to be some

26  substance from it.

27            PRESIDENT MARCHAND:  That's really good.

28            So often times that isn't the case.  So that's

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                              86

 1  good.

 2            All right.  Thank you.

 3            Jeff, you've been on this Wood bill, I guess,

 4  this 1147.  Is that the right number group?  Because I

 5  want to do one of those, and then you guys picked that up.

 6  So what's happening over there?

 7            BOARD MEMBER MOUNT:  Bill and I met with DWR

 8  staff, Stein and others to discuss writing the regs --

 9  writing the regulations for AB 1147.  As you Board members

10  recall, there was a fairly elaborate discussion of how you

11  would deal with this State's share of flood control

12  projects, which is the target of AB 1147.  And the Board

13  expressed reservations at the complexity and actually the

14  apparent objectivity which would be displayed there when

15  choices were made.  And so Bill and I worked with the

16  Committee and -- I mean with staff and argued for a more

17  simple and straightforward approach which would be very

18  transparent.

19            And staff is going to come back to us with some

20  final recommendations on that pretty soon, I believe.  So

21  we're just about there.  Staff is actually -- they treated

22  Bill and I very kindly.

23            And they had the opportunity to get really mad at

24  us, and they were very cooperative with us.

25            PRESIDENT MARCHAND:  I understand that you guys

26  were very instrumental in moving this process to a more

27  understandable level.

28            BOARD MEMBER EDGAR:  Well, Jeff was a great guy.
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 1  He did a good job.

 2            BOARD MEMBER MOUNT:  Anyway so I'm actually quite

 3  happy and I'm looking forward to the very simplified

 4  five-minute report that it will take to describe -- for

 5  us.

 6            (Laughter.)

 7            PRESIDENT MARCHAND:  Very good.  I'd like to give

 8  a little report on the Sacramento Floodplain Management

 9  Forum, which I've been attending and Pete's been

10  attending.  And Bill attended the last meeting, which was

11  just what, last week -- this week.

12            And there are three work groups.  And they have

13  been doing a lot of work.  Steve Bradley was on the

14  technical group.  I'm not sure which one at the moment

15  because I didn't bring my notes.  But you've been

16  participating, it's my understanding.

17            CHIEF ENGINEER BRADLEY:  Yes, the policy and

18  permitting group.

19            PRESIDENT MARCHAND:  Yes.  And there has been

20  really quite good participation in the working groups.

21  That plenary session, the first one was very well

22  attended.  There is a lot of support for this approach

23  among the elected officials on both sides of the river, I

24  can guarantee you that's the case.

25            And I also am very impressed so far with the

26  amount of effort SAFCA is putting in to making this work.

27  And the Dispute Resolution Center, which is facilitating

28  the meetings, I think has done an excellent job, at least
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 1  that's my perspective.

 2            I was a little disappointed in the turnout for

 3  the plenary session, the last one we had.  I think partly

 4  it was the location, which was at Sac State during the

 5  rush hour, which may have had something to do with it.

 6            There have been two sessions which have been

 7  largely given to educational opportunities, for those who

 8  wish to take advantage of them, on how this system works.

 9  And I think they've been very well done.  And I myself

10  have learned a lot from the presentations, which have been

11  gauged for the lay person, not for the, you know,

12  engineering expert.  And people did express a lot of

13  satisfaction at both sessions with the educational

14  presentations.  So I think that we'll be continuing with

15  some more activities.

16            This is a new thing and it's -- I don't know how

17  many people in some of the more outlying areas that are

18  not part of SAFCA, how much this has gripped them.  I

19  think the city of West Sacramento has gripped them, but

20  I'm not so sure if west of the bypass -- I can't speak for

21  Sutter County either.  I don't know about that.

22            But it's really a very important effort.  And so,

23  I think that any Board members who are interested in

24  attending should do so.  I don't see any problems.

25            Now, Pete, you have been there.  So maybe you

26  want to give your perspective.  And, Bill, you want to

27  too, as you were at the last meeting.

28            GENERAL MANAGER RABBON:  I think you covered it
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 1  very well.

 2            BOARD MEMBER EDGAR:  I think you did too.  But I

 3  don't think this is a tremendous opportunity to do what

 4  the comp study is recommending; and, that is, here are

 5  some principles.  This is where we ought to be headed.

 6  And, oh, by the way, you folks at the local level, if you

 7  can can do some regional projects that benefit the region

 8  in a multi-objective fashion, then those are the projects

 9  that the comp study wants to move forward.  And so if we

10  can get the comp study approved and moving with a couple

11  of these regional projects that support that, I think that

12  would be tremendous.

13            PRESIDENT MARCHAND:  It would be tremendous.

14  It's going to have to change a lot of people's way of

15  thinking about how projects are done in this area.

16            And I guess that remains to be the open question,

17  can they handle it?

18            And that's really the open question.  Are they up

19  to it, would be another way to say it.  Because it

20  requires some guts and it requires some willingness to

21  learn how the system actually works, before shooting off

22  with some, you know -- I want to say shooting off at the

23  mouth, but I shouldn't say that.  I should say shooting

24  off with an opinion.  How's that?

25            Well, anyway we will be onward and upward.

26            Now, just a minute.  I want to ask Mark, do you

27  have anything you want to say, because -- what have you

28  been doing, Mark?  I think you haven't been doing enough,
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 1  it's always in my mind.

 2            GENERAL MANAGER RABBON:  Well, actually I have

 3  had an opportunity to talk to Mark.  And he has offered

 4  his assistance and guidance, after reductions, to help

 5  look at this, developing an organization in the San

 6  Joaquin Valley.  His input would be very critical.

 7            BOARD MEMBER EDGAR:  That would be great.

 8            PRESIDENT MARCHAND:  That would be really

 9  important, because -- we don't need to say why.  We just

10  all know it's very important.

11            Also, you've been very active with UC Merced

12  and -- give us a little report, because I think that's a

13  great project.

14            Mark is on the Board of Trustees for UC Merced

15  and has been really involved in that.

16            BOARD MEMBER GARRETT:  Well, that has gone

17  through major hurdles, if you've watched in the press, the

18  legal challenges and so on and so forth, it has -- there

19  are still appeals.  It's won its first hurdle in the

20  courts and there's an appeal going.  But the Governor is

21  going to be coming on a week from today actually to

22  Merced, and they will do the official groundbreaking, and

23  they will start construction of the first phase of the

24  campus.

25            Carol Tomlinson-Keasy will be formally brought in

26  as the Chancellor.  And so we're looking forward to that

27  process, yeah.

28            PRESIDENT MARCHAND:  It's really a milestone.
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 1            BOARD MEMBER GARRETT:  Its been a long haul.

 2            PRESIDENT MARCHAND:  That's wonderful.

 3            Okay.  Pete, did you have any more remarks?

 4            GENERAL MANAGER RABBON:  No.

 5            PRESIDENT MARCHAND:  Is there anything else to

 6  come before this Board?

 7            If not, we are adjourned.

 8            (Thereupon the Reclamation Board meeting

 9            adjourned at 11:40 a.m.)
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