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 1                          PROCEEDINGS

 2           GENERAL MANAGER RABBON:  Good morning.  I want to

 3  thank everybody for attending.  And until we nominate or

 4  until the Board elects a president, if it's okay with the

 5  Board, I will manage the meetings up until that point, and

 6  then after that we will look to the Board President to run

 7  the meetings.

 8           My name is Pete Rabbon, General Manager of the

 9  Reclamation Board.  I've been General Manager since 1997.

10  Prior to that, I spent quite a bit of time on managing the

11  program for the Reclamation Board as a DWR employee.

12           Hopefully, everybody got their packet.  We'll

13  assure you that from this point on you will not be getting

14  the volume of material that you receive for this meeting.

15  So you won't need to bring a wheel barrel to move that

16  stuff around.

17           To get started with, it might -- if we could just

18  go through do some very quick introductions for the Board

19  members.  At tomorrow's meeting, right after roll call, we

20  are -- there's going to be an opportunity for you to do a

21  longer introduction and provide any statements you want to

22  the public at that point in time before you really get

23  started with the meeting, which will start at 9:30.  And

24  it's your option if you want to do a short or a long

25  introduction at that particular point.  But it will give
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 1  an opportunity for the public to learn a little bit more

 2  about yourself and also an opportunity for your fellow

 3  board members to learn a little bit more about who they'll

 4  be working with.

 5           Any questions before we get started?

 6           Okay, this is going to be fairly informal as we

 7  do the presentation, this is for your orientation, so ask

 8  questions whenever you need to.

 9           Lori, do you want to start off introductions.

10           STAFF ASSISTANT BUFORD:  My name is Lori Buford

11  and I'm staff assistant to the new board.  I've been here

12  for 4 and a half years, and I look forward to a 4 and half

13  more before I retire.  That's about it.

14           GENERAL MANAGER RABBON:  Rosemarie.

15           BOARD MEMBER BURROUGHS:  Good morning.  I'm

16  Rosemarie Burroughs, and I'm happy to be here to serve the

17  People of California, and work with the new board, the

18  staff, Pete and all the other agencies that we'll be

19  involved with.

20           I live in Merced County.  I have a diversified

21  farming, ranching and dairy operation with, now what is,

22  our 4th generation with our children in business.  We have

23  a seasonal grass base organic diary and we farm almonds.

24  And I absolutely love being able to give of my time.  My

25  parents have always taught us to serve.  And my sister is
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 1  in Iraq and I appreciate her work.  And this is a small

 2  thing that I can do to serve our community.

 3           Thank you.

 4           BOARD MEMBER HODGKINS:  I'm Butch Hodgkins.  I'm

 5  a civil engineer.  I spent the last 15 years involved in

 6  working to improve flood protection for primarily the

 7  Sacramento regional area.  As of yesterday, I am

 8  unemployed, and a member of the Reclamation Board.

 9           And I think we have a unique opportunity to work

10  together to put some shape in how we're going to deal with

11  the flood control system in the central valley for the

12  foreseeable future.  And I'm very interested in doing that

13  and to help move it forward.

14           So I'm looking forward to working with you.

15           BOARD MEMBER RIE:  My name is Teri Rie.  I'm a

16  civil engineer and I live in Walnut Creek.  And I do have

17  another job.  I work for the Contra Costa County Public

18  Works Department.  And I work primarily with highways,

19  roads, bridges, flood control, detention basins, and the

20  basic public works infrastructure for Contra Costa County.

21  So I'm happy to be here and honored and look forward to

22  it.

23           BOARD MEMBER SUAREZ:  Well I'm Emma Suarez.  I'm

24  an attorney with California Farm Bureau Federation.  I

25  hope nobody holds it against that I'm an attorney.  I've
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 1  been in the Sacramento area for 13 years and worked in the

 2  area of the natural resources environment for many years

 3  in Washington D.C. and Oregon and now here in California.

 4           I've very excited about this opportunity.  I'm

 5  always intrigued about figuring out ways of making

 6  government and the private sector work together and raise

 7  the benefit of community and find ways of exploring those

 8  opportunities.

 9           I'm happy to be here.

10           BOARD MEMBER DOHERTY:  I'm Lady Bug Doherty,

11  Western Colusa County at 512 feet.  When they put the

12  Sites Dam in, they're going to go to 520 feet.  I'm a

13  farmer, a rancher and an educator.  I'm excited to be here

14  and to be associated with so many fine minds all in one

15  area.  This is an exciting opportunity.  I grew up with

16  floods in the Sutter Buttes.  My daughter was flooded in

17  '97, so I am truly concerned about floods and protection.

18  So perhaps I can help in some small way.

19           BOARD MEMBER CARTER:  Ben Carter from Colusa

20  California on the east side of the county.  And I have an

21  engineering and strategic management education.  I'm

22  currently a farmer in Colusa county, diversified farming,

23  orchards, grow crops, livestock and field crops.  And it

24  is an honor to be able to serve on this Board.

25           BOARD MEMBER BLY-CHESTER:  Cheryl Bly-Chester.
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 1  I'm also a civil engineer from UC Davis.  I grew up in the

 2  River Park and Carmichael area right along the American

 3  River.  I'm from a white water rafting and kayaking

 4  family, an international kayaker in my youth.  And also

 5  I'm now the owner of the Rosewood Environmental

 6  Engineering, an engineering consulting firm.  We do mostly

 7  hazardous waste and erosion control consulting, and a

 8  little bit of flood management work.

 9           I look forward to really working with this Board.

10  I'm really excited about it actually.  And I'm very

11  honored that the Governor chose me and us to work together

12  on this.

13           CHIEF ENGINEER BRADLEY:  I'm Steve Bradley.  I'm

14  the engineer to the Board, and I've been with the Board

15  about 5 years.  And I think I'll do a little bit more

16  extensive discussion on my background when I do my

17  presentation later.

18           STAFF COUNSEL MORGAN:  Scott Morgan.  I'm counsel

19  to the Board.  I'm appointed by the Department of Water

20  Resources to the Reclamation Board.  And likewise, I'll

21  talk a little more when I'm presenting to the Board.  I

22  will mention though I overheard our reporter ask people to

23  speak up.  So for the benefit of the people in the

24  audience who may not have heard that and Board members.

25  Since we're not in our usual setting, whenever you're
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 1  addressing the Board or making any comments, speak loudly

 2  so that our reporter can hear everything, if you would.

 3           Thanks.

 4           GENERAL MANAGER RABBON:  And just for the benefit

 5  of the Board, if we could have just a real quick

 6  introduction of your name and association for those in the

 7  audience.

 8           MR. LANE:  I'm Dave Lane.  I'm your sound guy and

 9  your audio visual guy.

10           MR. FONG:  I'm Jeff Fong, DWR, real estate

11  branch.

12           MR. LI:  Jon Li, public.

13           DWR SENIOR STAFF COUNSEL POLLAK:  Andy Pollak.

14  I'm a DWR attorney and you'll hear from me in a few

15  minutes.

16           MR. HARDESTY:  Good morning.  I'm Mike Hardesty.

17  I'm president of the Central Valley Flood Control

18  Association.  And despite Pete's admonition to take just a

19  short period of time, I'm just going to give you a little

20  bit of background, because I do have to leave.

21           GENERAL MANAGER RABBON:  This is your public

22  comment period.

23           (Laughter.)

24           MR. HARDESTY:  As I said, I'm the president of

25  the Central Valley Flood Control Association.  We consider
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 1  ourselves partners to the State of California flood

 2  control.  We represent nearly a half a million acres of

 3  reclamation flood control and regional flood control

 4  agencies.  And our mission is to support those local

 5  entities, both before this body, before the State of

 6  California, the federal government and the legislature at

 7  both levels of government.

 8           We try very hard to maintain an open dialogue

 9  with The Reclamation Board and staff.  We appreciate the

10  work that the Reclamation Board and the Department have

11  given us in the past.  We think our relationships are

12  strong and productive.

13           We hope that that continues.  We wish you the

14  best of luck as the new board.  And we hope to have

15  continued relationships that is again productive and that

16  we can produce benefit to the California public.

17           The Flood Control Association was formed in 1926

18  for the sole purpose, at that point in time, of getting

19  federal funding for the development of the central valley

20  levee system.  We've continued that charge all these

21  years.  We continue to advocate on behalf of the flood

22  control interests, both local and state.

23           And, as I said, we hope that that continues --

24  the strong partnership with the State and the Rec Board.

25  And we appreciate the effort that you're going to be
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 1  putting in to this Board and look forward to working with

 2  the Board and each of you.

 3           Thank you.

 4           GENERAL MANAGER RABBON:  Thank you, Mike.  For

 5  just a little more explanation, our programs basically

 6  require the cooperation of 3 entities, the Corps at the

 7  federal level, the Reclamation Board and DWR at the State

 8  level, and then at the local level the local flood control

 9  agencies.

10           And Mike Hardesty's group represents a major

11  group of those local entities in the Sacramento valley and

12  the Delta area.  So it's kind of a one shop -- one stop

13  shopping for us to cover that area by going to Mike's

14  group.

15           MR. HARDESTY:  We do represent entities also

16  within the San Joaquin valley as well.  Our interest is

17  again to both Sacramento and the San Joaquin projects as

18  well as Pete indicated the delta reclamation districts.

19           BOARD MEMBER BURROUGHS:  And, Mike, would you

20  have a card for us?

21           MR. HARDESTY:  I'll leave as many as I have.

22           BOARD MEMBER BURROUGHS:  Thank you.

23           MR. HARDESTY:  Actually, I have a day job too.

24  I'm the general manager of Reclamation District 2068.

25  That's the card I'll leave with you.
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 1           BOARD MEMBER BURROUGHS:  Okay, thank you.

 2           GENERAL MANAGER RABBON:  Pete.

 3           MR. WEISSER:  I'm Pete Weisser.  I'm the

 4  information officer at the Department of Water Resources.

 5           MR. GHELFI:  I'm Pete Ghelfi, Director of

 6  Engineering for SAFCA.  I used to work with Butch for

 7  several years.  I had nothing to do with his termination.

 8           (Laughter.)

 9           MR. GHELFI:  We are one of those local sponsors

10  that Pete Rabbon mentioned.  We work closely with the

11  State and the Corps with large flood control work within

12  the Sacramento area.  We look forward to working with the

13  new board, and we work very closely with staff.

14           Welcome aboard.

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  I'm Rod Mayer.  I'm the Acting Chief of the Division of

17  Flood Management for DWR.  And when I'm not Acting, I'm

18  normally the Program Manager for the Reclamation Board

19  Activities, as well as the Chief of the Flood Projects

20  Office.

21           MR. MIRMAZAHERI:  I'm Mike Mirmazaheri.  I also

22  from Division of Flood Management.  I look forward to

23  working with the new board.

24           ACTING CHIEF DEPUTY DIRECTOR VERIGIN:  I'm Steve

25  Verigin, the Acting Chief Deputy Director here at DWR.
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 1  And on behalf of Lester Snow who will be here tomorrow and

 2  the Administration, I'd like to welcome you and say that

 3  we're very pleased with your appointments.

 4           And, Pete, I heard that Butch terminated SAFCA,

 5  it wasn't the other way around.

 6           (Laughter.)

 7           ACTING CHIEF DEPUTY DIRECTOR VERIGIN:  As you

 8  know you, flood control and flood management is going to

 9  be one of the big issues for the Administration.  They're

10  talking about how not if but how the Governor can included

11  that in the State of the State Address.  It's a very

12  active agenda for us at the Department as well as for you

13  on The Rec Board.  And we look forward to working closely

14  with you in the coming year.  There's a lot of

15  presentation on behalf of the DWR, so I think I'm going to

16  leave the formal presentation until tomorrow.

17           ASSISTANT DIRECTOR WHITE:  Good morning.  I'm

18  Brian White.  I'm the Department's Assistant Director for

19  Legislative Affairs.  Like Steve, I look foward to working

20  with the new board and providing recommendations to the

21  Governor's office, our Director and the Resources Agency

22  on legislative matters.  If at any time you have questions

23  about legislation, feel free to call me or work through

24  Pete and we'll sit down and have briefings, what have you.

25           I will just make one note of caution in terms of
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 1  how the Department takes positions on bills.  We usually

 2  don't take positions unless the Governor's office actually

 3  gives us approval for that.  So it takes a little process.

 4  But, you know, as far as recommendations, I look forward

 5  to hearing what you guys have to say about anything that

 6  may be pending in the legislature.

 7           MR. BAATTACHARYYA:  I'm Ani Baattacharyya.  I'm

 8  from the Public Works of Yuba County and project manager

 9  for the Three Rivers Levee Improvement Authority.  We've

10  been working very closely with the Board for some time

11  now.  I look forward to having that continue in the

12  future.

13           MR. NICHOL:  I'm Dana Nichol with Pete Conaty &

14  Associates.

15           MS. GAROFALO:  Diana Garofalo, DWR Real Estate

16  Branch.

17

18           MS. HAIGHT:  Susan Haight, Department of Water

19  Resources.

20           MS. NILAND:  I'm Penny Niland.  I'm an interested

21  citizen resident.

22           MR. WEISSER:  I'm Matt WEISSER with the

23  Sacramento Bee.

24           SENIOR ENGINEER LERNER:  I'm Noel Lerner.  I work

25  with the Division of Flood Management in the Project
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 1  Analysis Branch.

 2           GENERAL MANAGER RABBON:  Susan and Charles.

 3           MS. DELL'OSSO:  Oh, sure.  I'm Susan Dell'Osso.

 4  I'm the Project Director of a large project down in

 5  Lathrop called River Islands, which is surrounded by

 6  federal levees.  So we anticipate having an application in

 7  front of you very shortly.

 8           MR. ZELL:  Charlie Zell, Sacrament Riverfront

 9  Association representing the property owners from the

10  Sacramento River between the Captain's Table and Garcia

11  Bend park.

12           GENERAL MANAGER RABBON:  Thank you.

13           MR. CONATY:  My name is Pete Conaty and I work

14  for Thornton Citizens for Fair Representation and

15  Assessment.  And you have a wonderful opportunity to start

16  at the small individual reclamation district level and

17  examine that and see where the problems are when you have

18  a small 3-man land owner voting district that are

19  assessing about 2,000 citizens in the town of Thornton

20  $228 per acre for residential homes.  There is no higher

21  assessment in the entire state that I'm aware of.  And the

22  citizens are fed up and aren't going to take it anymore.

23           Thank you.

24           GENERAL MANAGER RABBON:  Welcome, Rec Board

25  Members.
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 1           (Thereupon an overhead presentation was

 2           Presented as follows.)

 3           GENERAL MANAGER RABBON:  Let's get started on the

 4  briefings.  I'm going to provide you some background on

 5  the history, responsibilities of the Board and the

 6  staffing that's provided to you.

 7                            --o0o--

 8           GENERAL MANAGER RABBON:  I've already heard there

 9  are board members that already know flooding is real.  You

10  know, it's not something hypothetical and sound likes some

11  of the relatives have experienced it personally.

12                            --o0o--

13           GENERAL MANAGER RABBON:  So we're here to deal

14  with a real issue, a serious issue.

15                            --o0o--

16           GENERAL MANAGER RABBON:  I want to go through

17  some background.  And don't worry, we'll get to the

18  present state fairly quickly.  But what I want to do is

19  give you the information so you can understand why the

20  Board exists today and why you need to continue in

21  existence in the future.  And I'm going to focus on

22  basically the development of the central valley to where

23  we've come to this point.

24           And I'm going to give you the very short version

25  of Battling The Inland Sea, the book we gave you just for
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 1  some interesting reading.  I know Cheryl has hers with

 2  hundreds of tabs, so it's unfair to ask me detailed

 3  questions about what's in that book.

 4           We became a State in 1849.  In 1850 the federal

 5  government passed the Arkansas Act.  The federal

 6  government gave what they, at that point, called swamp

 7  land to the state and said you can have this if you can

 8  convert this land for useful purposes.

 9           And at that point useful land meant, if you can

10  convert this into agricultural use, the federal government

11  will give it to the State, and the State you then can give

12  it -- well, what they've done is they sold it for the

13  locals to start reclaiming the land for agricultural

14  purposes.

15           And the State did this at the local level.  In

16  '55 and '58 basically they said come buy the land, a

17  dollar an acre, and they restricted it to, I think it was,

18  320 acres, so that you couldn't go become a major land

19  owner.  I think they expanded that up to 640 acres later.

20  But said if you reclaim this land, then it's yours.  And

21  actually what they did is they kept that dollar per acre,

22  and if they were successful in reclaiming it, they give

23  them their money back.

24           This was being done at basically the local level,

25  private reclamation.  In '61 they started to realize this
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 1  isn't working, one land owner is building a levee

 2  reclaiming their swamp land, but the water is now going to

 3  the adjacent parcel.  And they said no this private

 4  reclamation won't work because of the impact to the

 5  neighbors downstream.

 6           So the State said we need to manage this as a

 7  single system.  The State will come in and we will start

 8  to manage that.  So the State did.  In their minds, it was

 9  put forth that this has to be done valley wide.  The

10  State, we're the experts.  They created the Board of Swamp

11  Land Commissioners and they started on the process.  And

12  they found out low and behold this is harder than we

13  thought.  This is much more expensive than we thought.

14           And so in '66, the State we should give this back

15  to the locals and let the locals now manage it.  Now, the

16  interesting thing is it was at the State, they gave it to

17  the local level, the State took it back, they put it back

18  down to the local level.

19           In 1868 -- and it wasn't going very fast.  In

20  1868 the Green Act was passed.  And, in fact, Mr. Green

21  was from Colusa.  And what they did there, they went back

22  to a major incentive at the local level and said for a

23  dollar an acre, locals reclaim it, you don't get your

24  title until you have 3 years -- until you can prove you've

25  had 3 years of productive agriculture on it.
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 1           They allowed the locals to set up the districts.

 2  They also allowed the head of the district, whoever was

 3  appointed to that, to make the determination did they have

 4  the 3 years of productive agriculture.

 5           So it got to be a pretty laissez faire process.

 6  And be it that at the local level, the property owner

 7  actually could be the ones to determine they were the ones

 8  that properly reclaimed the land, you can imagine there

 9  was quite a boom on land reclamation after the Green Act.

10                            --o0o--

11           GENERAL MANAGER RABBON:  Keep in mind, during all

12  this time hydraulic mining was going on also.  So now we

13  have -- channels are getting filled with debris, people

14  have started to reclaim land as they see fit for their

15  purpose as private individuals, and the State's beginning

16  to realize, including the federal government, because of

17  navigation, we're having problems here, and we need to

18  look at this as a whole system again.

19           So General Alexander from the Corps, and I

20  believe he had some experience with the Mississippi,

21  developed a plan on how to take care of the navigation

22  issue, how to flush out the debris and how to reclaim the

23  land.

24           And as an engineer, he said you put the levees

25  close, the water will go through the channel, it will
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 1  scour out the channel until you get enough scour that it

 2  carry whatever size floods you need.  I know we've got,

 3  what, 3 civil engineers?  And I think you 3 as civil

 4  engineers know that's not how hydraulics works, that you

 5  can't go deeper to carry more capacity when ultimately you

 6  go to the ocean and you're not going to impact the water

 7  level at the oceans.  But that was their extent of the

 8  engineering knowledge at that point in time.

 9           Mr. Green, the one that passed the Green Act, the

10  one that was not educated in engineering, said no that

11  won't work.  He was talking about a bypass plan, which was

12  to mimic nature.  Well, that went nowhere.

13           In 1880, the problem was still there.  However,

14  there were 2 agencies now working on it, Hall, and I think

15  it was called the State Public Works, was looking at this

16  issue, and Mendel at the federal level.  They were looking

17  more though at the navigation and mining debris issue.  It

18  was kind of a sideline on the flood control, and they did

19  casually mention in their works that they should have --

20  that it would be a levee plan with overflow.  And that

21  pretty much again is consistent with what Mr. Green was

22  looking for.

23           No real progress.  1893, the California Debris

24  Commission was established.  That was a federal agency.

25  It was not a state agency, it was a federal agency.  And
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 1  they were charged with navigation, debris, managing the

 2  debris issue, and flood control.  Flood control really was

 3  kind of a low priority on their particular agenda.

 4           They were looking more at trying to control the

 5  debris issue for navigation purposes, and that's where

 6  there started to be talk of dams in the Sacramento valley.

 7           One plan that came out, the Manson and Grunzky

 8  Plan, came from the federal side, was again the levee

 9  plan, consistent with General Alexander's move the water

10  through.  And theirs said -- oh, no, excuse me, that was

11  the bypass plan.  My mistake.

12           And they said the biggest flood we'll see is

13  going to be 300,000 cubic feet per second.  And today's

14  system actually is designed for twice that much.  But they

15  came up with the first plan in detail that said here's

16  what it should look like, which was the bypass plan.

17           The Dabney Plan said no you need to do the scour.

18  And they said that's -- that 300 CFS is way too large It

19  should be much smaller.  Well, a couple of things happened

20  in 1907 one.  Of those was they had a flood of about

21  600,000 cubic feet per second, so they realized they

22  needed something bigger.

23           But they also had a major court decision.  Keep

24  in mind, property rights and the ability to build a levee

25  on your property was okay, even if there was an impact to
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 1  an adjacent neighbor.  In 1907, there was a court decision

 2  that said the State can have commissions or agencies that

 3  have broad powers and they can exercise those for the

 4  public welfare of the citizens, which dramatically reduced

 5  the rights of people to do whatever they chose on their

 6  particular property.  And that actually has a major impact

 7  on what The Reclamation Board can do.

 8                            --o0o--

 9           GENERAL MANAGER RABBON:  The fight for what the

10  plan should look like finally ended in about 1911.  The

11  California Debris Commission -- again, it was the Corps

12  that was always saying no we want to scour things out

13  that's how we did the Mississippi.  They came up with the

14  Jackson Report.  Again, this was a federal plan.  And this

15  pretty much is the plan that we have today for the flood

16  control system.  And Steve Bradley will go over what that

17  actually looks like now, but it is a bypass system.

18           That report, along with creating the Reclamation

19  Board -- well, the report was adopted by the State of

20  California in 1911, and the Reclamation Board was

21  established in 1911 to implement the Jackson Plan.

22           In 1913, because of some problems that occurred,

23  they gave the Board additional powers.  First of all, they

24  established the Sacramento/San Joaquin Drainage District.

25  And you will learn a little later today that you are the
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 1  manager of a substantial amount of property in the central

 2  valley.

 3           They also gave the Board the authority to assess

 4  for capital outlay.  That authority, although it's very

 5  old, still exists on the books.  They also gave the Board

 6  the authority to require any new levees that are going to

 7  be -- that were to be built privately or any existing

 8  levees that were built privately, they gave them authority

 9  over those levees, in terms of regulatory authority.  And

10  that dates back to that 1907 law that said, the State can

11  do things for the public welfare.

12           What that meant for the Reclamation Board was

13  that there is a private levee that did not conform with

14  the Jackson Plan, The Reclamation Board had the authority

15  to tell the private owner to move that levee, to take that

16  levee out or make it conform with the Jackson Plan.  And

17  that's a pretty substantial authority.

18           In your orientation binder, there are select

19  sections of the Water Code.  And in there -- you don't

20  need to go to it.  I will point it out though, Section

21  8710.  And I'm just going to read parts of it.  Every plan

22  of flood control in or along the bed or near the banks of

23  the Sacramento or San Joaquin Rivers shall be approved by

24  the Board before construction is commenced, every plan of

25  flood control.  It does not mean just the federal plan of
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 1  flood control.  If a city or county is doing something in

 2  or near the Sacramento or San Joaquin rivers, per the

 3  Water Code, this Board should be approving that plan of

 4  flood control.  That's what's the law says.

 5           Now, let me tell you what the reality is.  If we

 6  had enough staff, we'd do that.  We'd don't.  We set our

 7  priorities and we basically are focusing on the federal

 8  activities.  Our ability to look at all the flood control

 9  activities within the jurisdiction of the Board, we just

10  don't have that.  So we do this on a priority basis.

11           But there is some very powerful authorities that

12  are out there.  And the reason for that was through all

13  the history from about 1849 up until this point, they went

14  back and forth local control, State control and they were

15  finally beginning to realize the only way to do flood

16  control in the central valley is you had to manage it as a

17  single system.

18                            --o0o--

19           BOARD MEMBER SUAREZ:  Pete, Can I ask a quick

20  question?

21           GENERAL MANAGER RABBON:  Yes.

22           BOARD MEMBER SUAREZ:  What kind of -- and this

23  maybe Scott can answer.  What would be our remedies in

24  cases that we want to enforce that particular statute or

25  section of code?
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 1           STAFF COUNSEL MORGAN:  We turn everything over to

 2  the AG's office to enforce.  Any encroachment or anything

 3  that is inconsistent with the plan of flood control, we

 4  would treat as an encroachment on the plan and we would

 5  turn that over to the AG's office for enforcement.

 6           BOARD MEMBER SUAREZ:  And if we disagree with the

 7  plan itself, do we challenge those in court also?

 8           STAFF COUNSEL MORGAN:  Well, I don't think we --

 9  the Reclamation Board would disagree with the plan itself.

10  We're sort of given authority by the Legislature to

11  implement the plan, so I don't think that's an option.

12           BOARD MEMBER BLY-CHESTER:  I have a question.

13  How many staff -- how much staff would you need in order

14  to implement this fully for us to implement our full

15  powers?

16           GENERAL MANAGER RABBON:  We've actually never

17  looked at that before.  We've never tried to develop an

18  answer for that.  Now, later on today you will -- well, in

19  fact we can cover that now, the staffing issue.  Can those

20  that work for the Reclamation Board just stand up.

21           (Thereupon the staff stood up.)

22           GENERAL MANAGER RABBON:  You are now looking at

23  your full complement.

24           BOARD MEMBER BLY-CHESTER:  Sit down, if you

25  aren't full time.
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 1           (Laughter.)

 2           GENERAL MANAGER RABBON:  Organizationally, you

 3  just saw all your Reclamation Board staff.  So the Board

 4  members outnumber the staff.

 5           Programmatically, our work is done through DWR.

 6  And Rod Mayer later today will do a presentation, and

 7  you'll get a handle that there are a lot of people working

 8  on Reclamation Board activities.  And I think what --

 9  what's probably going through your mind is us needing to

10  look at our -- all our programs and look at the

11  priorities.  And we need to satisfy you, are we working

12  the areas that you think are the most important.

13           BOARD MEMBER BLY-CHESTER:  And do we have access

14  to DWR staff?

15           GENERAL MANAGER RABBON:  Yes.  And I think Rod

16  will go through how that process works from a programmatic

17  perspective.

18           The 4 staff members -- now, Scott is on loan from

19  DWR.  So if he is redirected then we would have another

20  attorney on loan to us.  So these 4 -- the 4 of us are

21  constant.  I will say as a sideline, that now I serve at

22  your pleasure.  And so that is up to you in terms of how

23  would like to have the organization managed.  But the 4 of

24  us, our job is to carry out the policies of the Board.  So

25  if you want to know what we think, then we're going to
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 1  tell you it's whatever the Board thinks, so that is what

 2  our responsibility is.

 3                            --o0o--

 4           GENERAL MANAGER RABBON:  I'm glad you brought

 5  that up, because I actually didn't have a picture here or

 6  a slide for the staffing.

 7           But today, we now have 16 --

 8           BOARD MEMBER BLY-CHESTER:  I have another

 9  question.  How fast and in what manner do we get a BCP in?

10           GENERAL MANAGER RABBON:  Okay.  Now, Cheryl, you

11  worked with CalTrans before, right?

12           BOARD MEMBER BLY-CHESTER:  And DWR.

13           GENERAL MANAGER RABBON:  So Cheryl understands

14  some of the State terminology.  A BCP is a Budget Change

15  Proposal, and that's where you do go through the process

16  to ask for additional funding for whatever reason, funding

17  or staff.

18           I would have to look -- Rod, do you -- the

19  schedule on BCP's, do you have any information you can

20  offer Cheryl?

21           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

22  Yeah, there's pretty much a standard schedule for

23  preparing Budget Change Proposals.  There's 2 types,

24  there's Support Budget Change Proposals, which deal with

25  generally with the staff, and then there's another kind
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 1  which is Capital Outlay Budget Change Proposals.

 2           For the support Budget Change Proposals, which I

 3  think is your primary interest here, generally, those are

 4  prepared in the spring and they're submitted in the late

 5  summer through the Administration.  And then the decisions

 6  come out about this time of year on what will be approved

 7  and what will not be approved.  The decisions are made by

 8  the Department of Finance.

 9           But capital outlay, the process starts a little

10  bit earlier.  It starts in the winter and normally is

11  submitted to Finance in February or March.

12           BOARD MEMBER BLY-CHESTER:  Can I ask the

13  Governor's office?  Since we have a window right now where

14  the public is aware, you know, of flood control management

15  issues, maybe we have a window right now to ask for more

16  staffing, since the budget is currently being considered.

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  We do.  Our next opportunity will be for the fiscal year

19  07/08.  The decisions have been made already on fiscal

20  06/07.  We have actually been quite aggressive in

21  requesting staffing and funding.

22           BOARD MEMBER BLY-CHESTER:  On behalf of the Rec

23  Board or on behalf of DWR?

24           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

25  On behalf of the Board's activities and DWR's flood
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 1  management activities.  So I'll go into that when I get

 2  into the organization a little bit later.

 3           BOARD MEMBER BLY-CHESTER:  Okay.  But I guess is

 4  there an opportunity to formally request more DWR staff

 5  dedicated to the Rec Board?

 6           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 7  I would say, at this point, it's a little late in the

 8  process.  The Department of Finance decisions have been

 9  made already.

10           BOARD MEMBER BLY-CHESTER:  Okay.  Is that a

11  statute or is that just because we don't do it any

12  differently?

13           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

14  It's the Department of Finance's decision.

15           ACTING CHIEF DEPUTY DIRECTOR VERIGIN:  Maybe I

16  can help out here.  First, I'd ask you to, you know, maybe

17  just hold the thought until you hear the relationships,

18  the arrangements and the number of staff that you have

19  working for you in the Department.  It's not 4 people.

20  It's extensive.  And there is a 3-year BCP in process,

21  which I know there's been some -- maybe nominally, Rod can

22  detail it and Pete can as well -- how much staff people

23  have been added to the Rec Board operation.

24           But now back to your question, the Governor's

25  budget comes out in January.  So all the decisions that
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 1  have been proposed are being made by Finance right now.

 2  The window is not completely closed.  You know, while

 3  they're getting very tight and they naturally don't like

 4  suggestions at this point in the game, there still are

 5  opportunities.

 6           And then if you don't make it into that schedule

 7  for January, there's always, what you call, spring finance

 8  letters.  But you have to demonstrate in those that in the

 9  nature of proposing that spring finance letter, there's

10  some sort of -- more of an urgent need.

11           BOARD MEMBER BLY-CHESTER:  Urgent need.

12           ACTING CHIEF DEPUTY DIRECTOR VERIGIN:  Yeah.  So

13  there are opportunities along the line.

14           BOARD MEMBER BLY-CHESTER:  Good.  Thank you.

15           STAFF COUNSEL MORGAN:  I also wanted to make an

16  additional response to Ms. Suarez's question about if the

17  Board doesn't like the plan of flood control, there are --

18  the various plans that Pete Rabbon made reference to which

19  are some old historical plans that have been implemented,

20  there are modifications to those plans.  And those

21  modifications are things that are often discussed by and

22  agreed to with the Reclamation Board.

23           So those modifications become part of the plan.

24  So it is the Board's input that will direct how that plan

25  evolves.  So to a certain extent, the Board is not going
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 1  to have a problem with the plan, because the Board is

 2  going to be directing how the plan evolves.

 3           GENERAL MANAGER RABBON:  Thank you, Scott.

 4           And one other item on personnel.  We have finally

 5  been successful.  We are picking up one more engineer for

 6  the Reclamation Board.  Actually, I hope to have that

 7  person on board in 6 to 8 weeks.  And that was through the

 8  Budget Change Proposal process and that was started

 9  probably about 2 years ago.

10           It has literally been requested for almost a

11  decade.  And it shows how long it takes to get something

12  things to happen on occasion.

13           Okay, where are we today?

14           Today, we've got 1,600 miles of federal levees.

15  And when I say a federal levee, this is an approved

16  project that's been approved by Congress.  It's approved

17  by the State, and we had a local entity that said yes,

18  we'll partner with you to do operations and maintenance.

19           We have 1,300 miles of designated floodways.

20  This is a Reclamation Board program unique to the

21  Reclamation Board.  Very few other states have this kind

22  of a program.  And what this allows the Board to do, this

23  to me is a major program in terms of preventing flood

24  damages.  This allows the Board to go out and preserve

25  historical floodways.  In other words, we could go to the
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 1  Stanislaus River, we could do a hydrology study and say

 2  here are the 1 in 100 year flood lines.  Here's how far

 3  the water would go in a 1 in 100 year storm.

 4           The Board has the authority to designate that

 5  floodway.  Once you designate that floodway, you then can

 6  regulate any encroachments, such as building homes within

 7  that floodway.  That's a very powerful authority in terms

 8  of being able to prevent flood damages.

 9           We have 1,300 miles.  We have not designated any

10  floodways for oh, the last at least last 15 years, if not

11  longer.  It has become a very sensitive issue to go out

12  there and hold those public meetings and tell people

13  you're going to designate their property as a floodway,

14  because that does, in their mind, limit their uses.  I

15  guess my perspective is no, it just makes sure that if you

16  use it, you use it in a wise way.

17           So this is a program that you probably will be

18  hearing more about, because we actually are obligated to

19  designate part of the Stanislaus River due to an agreement

20  we have with the Corps of Engineers.

21           BOARD MEMBER DOHERTY:  Question.  Are some of

22  these floodways already recorded as legal rights to allow

23  water to flow?

24           GENERAL MANAGER RABBON:  All 1,300 miles of

25  designated floodways are recorded, and that is actually
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 1  part of the process that we have to go through.

 2           BOARD MEMBER DOHERTY:  But what I'm saying are

 3  they legally registered like in the title company that

 4  this is our right of way?

 5           GENERAL MANAGER RABBON:  It's not listed as a

 6  right of way.  They are recorded as designated floodways

 7  at the County Recorder's Office.

 8           STAFF COUNSEL MORGAN:  We'll find out if they're

 9  recorded on the deed and let you know.

10           BOARD MEMBER CARTER:  So does that mean that

11  there are flowage easements in all 1,300 miles of

12  designated floodways?

13           GENERAL MANAGER RABBON:  A flowage easement is

14  different than designating the floodway.  A flowage

15  easement is a different property right.

16           BOARD MEMBER CARTER:  So the answer is no,

17  they're not necessarily.

18           STAFF COUNSEL MORGAN:  It's not a flowage

19  easement in the sense of an easement, but it is a

20  designation by the statutes and the regulations that this

21  is an area historically subject to flooding, and therefore

22  you need to come to the Board for a permit for certain

23  types of development, residential development, things like

24  that.

25           BOARD MEMBER BLY-CHESTER:  Does that show up like
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 1  a deed restriction?

 2           STAFF COUNSEL MORGAN:  Well, that's what we're

 3  going to check on.  We send this information to the

 4  counties.  And I suppose there's a presumption that the

 5  counties do record them.

 6           MR. GHELFI:  Wouldn't it be more like a zoning

 7  code type of situation where if you want to develop within

 8  this designation, typically you need to get clearance from

 9  your local governing agency who has that stuff registered,

10  and they would enact those conditions on to that

11  development application.

12           GENERAL MANAGER RABBON:  And what we can do --

13  I'm hearing enough questions -- we can prepare a detailed

14  presentation at a future board meeting for designated

15  floodways.

16           A couple --

17           BOARD MEMBER SUAREZ:  Pete, what would be helpful

18  as part of the determination, and actually all the

19  presentations, at least for the ones that you point out,

20  when you cite the authority, would you actually point to

21  the authorities that you're relying on so that I know

22  that.  At least for me for awhile, that would be very

23  helpful.

24           GENERAL MANAGER RABBON:  Yes.  We'll look to

25  Scott to make sure we do that.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             32

 1           BOARD MEMBER HODGKINS:  Pete, is there a

 2  description of the project somewhere?

 3           GENERAL MANAGER RABBON:  There is a description

 4  of the project.  Is there a description of "The Project"

 5  in a single document?

 6           BOARD MEMBER HODGKINS:  "The Project".

 7           GENERAL MANAGER RABBON:  That's what I mean.  The

 8  answer in a single document, no, because in 1917, we had

 9  the Sacramento River Flood Control Project authorized.  We

10  had numerous projects that are authorized at the federal

11  and State level.  And so what we could do is we can go to

12  the Water Code and find, I can't even say how many, 10,

13  20 -- numerous authorizations of federally authorized

14  flood control projects.  Combining all those, that becomes

15  the project.  We do not have our State plan of flood

16  control, which is an issue that we're addressing through

17  AB 1665 to package, I think, exactly what you are

18  referring to.

19           Now, I did see a hand in the audience, this

20  actually is a briefing for the Board, and so if there's

21  other questions from the audience, we'll try to take those

22  off-line.

23           GENERAL MANAGER RABBON:  Ben.

24           BOARD MEMBER CARTER:  Pete, are the 1,300 miles

25  of designated floodways all between or as a result of
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 1  overflow areas of the federal levees?

 2           GENERAL MANAGER RABBON:  No, they are -- the

 3  designated floodways many of them are just within the

 4  levee property.  Others are in areas where it is unleveed.

 5           BOARD MEMBER CARTER:  It's in areas of historical

 6  flooding where there are overflow areas, like the bypass

 7  areas?

 8           GENERAL MANAGER RABBON:  Yes, or they also are

 9  upstream on rivers too where we don't have levees.

10           BOARD MEMBER BURROUGHS:  Are they continuous

11           GENERAL?  MANAGER RABBON:  The designated

12  floodways?

13           BOARD MEMBER BURROUGHS:  Um-hmm.

14           GENERAL MANAGER RABBON:  When you say continuous,

15           BOARD MEMBER BURROUGHS:  I mean is it just a

16  patch here and then a patch here or does it flow as a

17  continuous --

18           GENERAL MANAGER RABBON:  Oh, no, it is not

19  continuous, the 1,300 miles are not.

20           CHIEF ENGINEER BRADLEY:  But there are fairly

21  long stretches of it.

22           STAFF COUNSEL MORGAN:  And the idea is as an

23  alternative to building levees for flood control, to just

24  designate an area, that this is an area that is

25  historically subject to overflow and define that area as
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 1  the most effective means of dealing with the problem of

 2  flood control.

 3           So it is -- you wouldn't necessarily expect one

 4  to connect with another.  It hopefully will connect to

 5  some other form of flood control weirs or bypasses or

 6  levees.

 7           CHIEF ENGINEER BRADLEY:  The designated floodway

 8  maps are very similar to the FEMA maps in that they just

 9  show the area that's subject to flooding at some design

10  level.  And what you're trying to do is restrict what

11  happens in there so you don't put people at risk.

12           BOARD MEMBER BLY-CHESTER:  And I take it since

13  none have been designated in 15 years, that doesn't take

14  into account the '97, you know, flooding or 90 -- we're

15  talking about '93?

16           GENERAL MANAGER RABBON:  That is correct.  A lot

17  of the maps are using old hydrology.

18           BOARD MEMBER BLY-CHESTER:  Okay.

19           GENERAL MANAGER RABBON:  Just a couple of points

20  of interest to show you what has come about now, because

21  of all the federal levees and flood control that has been

22  done in the central valley.  It now is -- and I have no

23  proof of this, except from talking to the Corps of

24  Engineers -- the largest and highest valued contiguous

25  area within a state protected by federal levees.
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 1           Somebody will say well, what about the

 2  Mississippi River?  Well, that covers -- that crosses

 3  numerous states.  But if you were to pick one area in any

 4  state, the central valley and the Delta, receives this

 5  particular crown, for lack of a better word.

 6           The economy, the life of all the states of all

 7  the cities and towns in the central valley have some type

 8  of flood control system that is protecting them.  I mean,

 9  we're sitting in a floodplain today.  I live in South

10  Sacramento.  If the levee was to fail there, it could get

11  up to as high as about 10 feet.  I also happen to have a

12  boat in my garage.

13           Down in Modesto, Merced, Colusa, pretty much

14  think of every town in the central valley.  And until you

15  start getting up into the foothills they're protected with

16  some kind of flood control system.

17           And I think everybody knows that we are one of

18  the most productive agricultural areas in the world.  And

19  keep in mind that's how this system got started.  It was

20  to reclaim land for agricultural purposes.

21                            --o0o--

22           GENERAL MANAGER RABBON:  Now, do we need The Rec

23  Board in the future?  If you look close on the slide,

24  you'll see the yellow dots.  And those are your population

25  areas.  This is in the twenties.  This is in the sixties.
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 1  You see a little more yellow.  You see quite a bit around

 2  the Bay Area.  This is in nineties.  You really start to

 3  see a lot of development.  And what do we think in the

 4  future?  At least a 50 percent population increase from

 5  2000 to 2020.

 6           Is there anybody that drove -- well, Butch, you

 7  might not meet this criteria or Emma.  But is there

 8  anybody that drove to this meeting today that did not see

 9  some new construction going on?

10           BOARD MEMBER BURROUGHS:  There's construction

11  everywhere.

12           GENERAL MANAGER RABBON:  Yeah.  I mean, so is

13  there still a need for a flood control in the future?  I

14  think there's no question about that.  The biggest concern

15  is it's gone from reclamation of land for agricultural

16  purposes to now protection of the citizens of California.

17                            --o0o--

18           GENERAL MANAGER RABBON:  Let me talk a little bit

19  about our structure.  We discussed that some.  This is a

20  list of all the Boards, Commissions, Departments,

21  Conservancies within the Resources Agency.  The ones that

22  are highlighted in turquoise are organizations that report

23  directly to the Resources Agency.  So you'll see the

24  Reclamation Board reports directly to the Resources

25  Agency.
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 1           The ones not highlighted report to their

 2  respective Departments.  For example, on the  lower left,

 3  the California Water Commission reports to the Department

 4  of Water Resources.  So, even though The Reclamation Board

 5  is administratively housed within the Department of Water

 6  Resources, you report to the Resources Agency and you have

 7  your own authorities and powers.

 8                            --o0o--

 9           GENERAL MANAGER RABBON:  This is a little hard to

10  see, but this will help try to show the relationship.

11  This basically is DWR, and we are housed within DWR

12  administratively, but the dotted line tries to say even

13  though we are within DWR, The Reclamation Board acts as a

14  legal separate entity consistent with the Water Code.  And

15  Rod will be going over the organization of the Department

16  later today.

17                            --o0o--

18           GENERAL MANAGER RABBON:  Your jurisdictional

19  area.  The drainage area the Sacramento, San Joaquin

20  Rivers.  And then there also is the Sacramento/San Joaquin

21  Drainage District, the most flood prone areas, the

22  low-lying areas.  This also is the name of the district.

23  This is the property ownership arm of the Reclamation

24  Board.  And so, again, you are a major property owner and

25  you hold the property under the name of the Sacramento/San
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 1  Joaquin Drainage District.

 2                            --o0o--

 3           GENERAL MANAGER RABBON:  What do you do?  What

 4  are your responsibilities?

 5           Public safety.  You'll have to excuse me, I try

 6  to avoid using the word flood control, even though it's

 7  very hard to do that, only because I don't know if we

 8  really can control floods.  We try to manage them to the

 9  best we can.

10           Protect lands from inundation.  This is the basis

11  for your permit process.  Anybody that does want to

12  encroach on a flood control system or doing something to

13  it, they do need to come to the Board for their approval.

14  You do have to make sure, and you will learn about this a

15  little bit more from legal, "ensure adequacy of facilities

16  within any adopted plan of flood control."  I think,

17  Scott, you're going to cover the Paterno case?

18           STAFF COUNSEL MORGAN:  Tomorrow.

19           GENERAL MANAGER RABBON:  Oh, tomorrow, which

20  talks a little bit about the adopted of plan of flood

21  control that was deemed not to be adequate.

22           Obligations to U.S. Army Corps of Engineers.  In

23  the past, The Reclamation Board has when they have

24  approved a project, and sought State authorization,

25  basically told the Corps we will pay our non-federal
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 1  share, we will operate and maintain, and we will hold the

 2  federal government harmless.

 3           We also though before we provide those

 4  obligations to the Corps, we look for a local entity to

 5  transfer that operations and maintenance and to transfer

 6  the liability, and we also look to them to pay a portion

 7  of the cost sharing.

 8           We also participate in the California Bay Delta

 9  Authority program.  And to be quite candid that

10  participation has been just a little bit greater than 0

11  percent.  But when we do get the new engineer, we will

12  start to take a more active role.

13                            --o0o--

14           BOARD MEMBER BLY-CHESTER:  I have a question.  Is

15  that the extent of our responsibilities?

16           GENERAL MANAGER RABBON:  No.  As you'll start to

17  hear today in terms of how broad your responsibilities

18  are.  I've tried to hit these in a kind of a summary

19  approach, and then we'll go into more detail with each of

20  the other speakers.

21           Okay.  We put together, staff along with support

22  from DWR, put together a strategic plan.  We did not go

23  through your normal strategic planning process that many

24  organizations go through.  A handful of us sat in a room

25  and just started talking.  So it wasn't facilitated.  We
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 1  didn't spend 40,000 or 50,000, which is not an unusual

 2  number to develop a strategic plan.  This is in your

 3  orientation binder I believe.  Was that added in there,

 4  Lori?

 5           STAFF ASSISTANT BUFORD:  Yes.

 6           GENERAL MANAGER RABBON:  And this really is

 7  consistent with why the Board was established, is that the

 8  Board was established to protect or reduce flooding

 9  impacts.  And it was to be done on a comprehensive,

10  systemwide approach.  Manage it as a single system.

11                            --o0o--

12           GENERAL MANAGER RABBON:  The principles.  We did

13  not have copies, and we will get you copies of the

14  Sacramento/San Joaquin River Basin Comprehensive Study,

15  the interim report.  This was a study that was done to

16  look at the flood control system as a single system system

17  wide and try to determine how do we make the system work

18  better and what should it look like in the future knowing

19  that there have been many demands placed on this flood

20  control project that was not intended to be placed upon it

21  when they first started reclaiming land for agricultural

22  purposes.

23           So this acts as our guiding document.  And what

24  you see up here is pretty much what you find in this

25  document.  But first and foremost, we have to manage and
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 1  operate it for public safety.  And when we first started

 2  that, that was easy.  But today the river also is used for

 3  recreational purposes.  It has an environmental component.

 4  There's many other benefits that river provides, and so we

 5  have to do this in a compatible manner.

 6           And instead of reading those, I will just let you

 7  look at those yourself for a moment.

 8           The last bullet here what was key is that we are

 9  only involved in flood management activities.  And so it

10  is important that the leaders all step up for their

11  appropriate role on managing the river.

12                            --o0o--

13           GENERAL MANAGER RABBON:  Goals of the Board.  How

14  do we try to achieve that mission?  And this is an area

15  where we will want to spend some more time with the Board

16  to really look at our programs, responsibilities.  I

17  think, Cheryl, you've already started this thought process

18  with your questions.

19           Public awareness.  That's happened.  We have seen

20  that.  And as the group has said, we need to make good use

21  of this particular opportunity.  And I know DWR and The

22  Rec Board is literally working night and day to do that.

23           Evolving flood management issues.  Typical

24  example is urbanization behind levees.

25  --o0o--
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 1           BOARD MEMBER SUAREZ:  Pete, you wrote the goals.

 2  In the material you sent us the complete strategy.  And it

 3  listed goals 1, 2, 3, 4.  And I was wondering was there

 4  going to be an opportunity maybe later in the future where

 5  we could have the staff update us where are in meeting

 6  these goals?

 7           GENERAL MANAGER RABBON:  Yes, we can.  With the

 8  questions that I'm hearing, it's developing our agenda for

 9  the November and December meetings.

10           Okay.  Sacramento River flood control system.

11  And Steve Bradley will go into this in a little more

12  detail -- well, much more detail than myself.  But the

13  only thing I want to mention about the Sacramento River

14  system, it's actually what I call an upside down system.

15  The farther downstream you go, the less water it caries,

16  because of the bypass system.

17           And by the time you get to where we are sitting

18  here, 80 percent of the water is carried not in the river

19  but in the bypass itself.  And it is extremely critical

20  that the bypass operate correctly, because if you reduce

21  the carrying capacity say of the bypass by 10 percent,

22  that's only 50,000 CFS, however, that equates to a 50

23  percent increase in the Sacramento River, which means

24  you'd end up flooding the Sacramento.

25           BOARD MEMBER DOHERTY:  May I ask a question.
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 1           GENERAL MANAGER RABBONl  Yes.

 2           BOARD MEMBER DOHERTY:  What is the status of all

 3  those weirs and protective devices?

 4           GENERAL MANAGER RABBON:  Actually, the weirs are

 5  in fairly good shape.  Now, you didn't ask me how is the

 6  sediment capacity or how's the sediment in the bypasses.

 7  And I know that you're familiar.

 8           We need to do sediment removal on a majority of

 9  the bypasses and immediately downstream of the weirs,

10  Tisdale Bypass --

11           BOARD MEMBER DOHERTY:  At the present time we're

12  not meeting that amount of water coming down the river or

13  deleting it?

14           GENERAL MANAGER RABBON:  Correct.  And we do

15  have -- Rod, I hope can cover in his presentation the

16  funding we have.  I think we do have some funding for

17  sediment removal, don't we?

18           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

19  We have a modest amount of sediment removal, and then we

20  have a specific amount for sediment removal at Fremont

21  Weir, ahead of the Yolo Bypass.

22           BOARD MEMBER DOHERTY:  In your presentation

23  coming up later tomorrow, are you going to present to us

24  what the status of those flood control channels are with

25  the sedimentation?
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 1           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 2  I can.  Normally, we would do that at the November meeting

 3  when we talk about flood preparedness and the state

 4  system.  But if you'd like, I can get into a little bit

 5  earlier.

 6           BOARD MEMBER BLY-CHESTER:  I think a number of us

 7  feel that that's an urgent question.

 8           GENERAL MANAGER RABBON:  And, Rod, I would hope,

 9  yeah, that we could cover some of that tomorrow on a broad

10  scale.

11           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

12  Okay.

13           GENERAL MANAGER RABBON:  And a typical example,

14  this is Moton Weir.  The Sacramento River water flowing in

15  this direction and then pulling off excess flows over the

16  weir.  And keep in mind this actually mimics how the

17  system worked naturally, it's just that we didn't have the

18  controls.

19                            --o0o--

20           GENERAL MANAGER RABBON:  San Joaquin River flood

21  control system is not nearly the size.  This has a maximum

22  carrying capacity of about 60,000 CFS by the time you get

23  to the lower end.  And San Joaquin, as a tidbit of

24  information, is one of the larger rivers in the U.S. that

25  flow from south to north.
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 1                            --o0o--

 2           GENERAL MANAGER RABBON:  To programs and

 3  activities.  And we'll go into detail with other speakers.

 4  I've broken this down into 2 categories:  One, prevention,

 5  the other correction.

 6           So how do you prevent the problems from occurring

 7  in the first place?  How do you minimize?  How do you

 8  prevent flood damages?  We have our Designated Floodway

 9  Program, which we mentioned.  We have a major encroachment

10  program, and then we have through DWR an annual -- well,

11  an annual inspection -- actually, it's more than annual --

12  but inspection and maintenance program.  Some activities

13  are State maintained others are maintained by locals.

14           Our corrective programs.  We go through the

15  normal study process with the Corps.  And I think you've

16  heard before on the average it takes 17 years to go

17  through the process of studying and building a Corps

18  project.  It's a fairly cumbersome process.

19           We work with the Corps very close.  And actually

20  across the nation The Reclamation Board is one of the --

21  regarded as one of the more expert organizations of doing

22  federally authorized flood control projects with the

23  Corps.

24           BOARD MEMBER CARTER:  You said 17 years.  Now,

25  that includes from the time the idea is proposed to the
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 1  time that it is actually completed, the work is completed

 2  or is that just the study process?

 3           (Laughter.)

 4           GENERAL MANAGER RABBON:  That was an average.

 5  That's supposed to be time through completion, from when

 6  the study is initiated to when it's built.  You're

 7  probably thinking -- I don't know what the average is in

 8  California.  You're probably thinking more California

 9  average.  It takes us a little bit longer, but I think we

10  have -- our issues are much more complex here in

11  California.

12           Rehabilitation.  The Corps has a unique program

13  for federal levees.  It's referred to as the PL 84-99

14  program.  And that is rehabilitation after major events,

15  and there is extraordinarily repair that needs to be done.

16  And the Reclamation Board is, of course, sponsor for that

17  work because it is the federal project they've already

18  sponsored.

19           And then we have our Corps projects.  And that is

20  the levee work that we've seen going on throughout the

21  Sacramento valley.  You see it on the American River.

22  It's the Folsom modifications you're hearing about, where

23  they've had some cost issues, and they're working with the

24  Bureau to try to bring together a single project.

25           And that, I think, is where people view most of
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 1  the activity is in, what I call, flood water management,

 2  where we try to manage the flood waters versus floodplain

 3  management, where we simply say let the water go where

 4  it's going to go and we will manage the floodplain such

 5  that there are no damages.

 6           Again, we'll go through these in more detail

 7  through other presentations.

 8                            --o0o--

 9           GENERAL MANAGER RABBON:  I just wanted to show

10  you, and, Cheryl, you brought this point up, Tuolumne

11  River the 1997 flood.  The red line is our designated

12  floodway.  So let's look a little closer here.

13                            --o0o--

14           GENERAL MANAGER RABBON:  Okay.  Our designated

15  floodway worked.  We wouldn't let people build within our

16  floodway.  Well, guess what?  A lot of people still got

17  wet.  These homes, if I remember correct, were only 1 or 2

18  years old.  And what we're looking at here is the need to

19  update designated floodways with new hydrology.  This

20  happens to be their waste water treatment plant.  It's a

21  pretty short trip for them to drop their effluent into the

22  river.

23           BOARD MEMBER BLY-CHESTER:  I have a question

24  about the 100-year flood.  What is it right now?  I mean,

25  what basis -- do we use the '97 or '86 whatever the high
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 1  water mark was our 100-year flood?

 2           GENERAL MANAGER RABBON:  No, we'd go through the

 3  actual hydrology study to come up with a calculated

 4  100-year storm.

 5           BOARD MEMBER BLY-CHESTER:  Yeah, I'm familiar

 6  with that.

 7           GENERAL MANAGER RABBON:  And then it changes.

 8           BOARD MEMBER BLY-CHESTER:  Yes, I'm familiar with

 9  that.  But in reality we only have about 100 years worth

10  of stream gauge data, right?

11           GENERAL MANAGER RABBON:  That's the problem.

12           BOARD MEMBER BLY-CHESTER:  So then if we have

13  100-year stream gauge data, wouldn't that be the highest

14  amount of water that's ever come down the river would be

15  our 100-year flood?

16           GENERAL MANAGER RABBON:  Statistically, no.

17           BOARD MEMBER BLY-CHESTER:  Well, I know that.  I

18  know the difference between statistics and making, you

19  know, and using numbers to define things and what the

20  reality and empirical data tells us.

21           So by empirical data, the highest level in the

22  last 100 years would be our 100-year flood.

23           GENERAL MANAGER RABBON:  Empirically.  But if you

24  were to look --

25           BOARD MEMBER BLY-CHESTER:  -- at a HEC study or

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             49

 1  something.

 2           GENERAL MANAGER RABBON:  Yeah, but if you were to

 3  do the HEC Study you find out that's generally not going

 4  to be the case.

 5           And let me give you an example, and this is one

 6  that Butch is, in fact -- Butch, why don't you -- can you

 7  give the example of Folsom Dam built started 250-year

 8  level of protection.

 9           BOARD MEMBER HODGKINS:  One of the challenges to

10  understanding is -- I guess, I'd start by saying, you

11  know, my profession, which I used to think was a great

12  profession, and I still do.  But if you go to 1850, there

13  was one engineering college in the country and that was

14  West Point.

15           Okay, so it's a new profession.  And I say that,

16  because those of you who haven't practiced it, as we get

17  in to some of the details of this, we're going to look

18  pretty foolish with what we know today in terms of what we

19  did say 60 years ago.

20           But to get specific, Folsom Dam was built using

21  50 years of records.  And the engineers at the time

22  thought they were providing somewhere between 350 and 500

23  year flood protection.  And they thought that dam could

24  control a flood that on average over a long period of time

25  would only occur every 350 years.
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 1           And they started constructing the dam in 1951.

 2  On the American River the storms of '50, '55, '64, '86,

 3  and '97 each were bigger than the previous storm.  And

 4  they wanted to go through the recomputation of the

 5  statistics for each of those storms.  Okay, they thought

 6  when they started building, it would control 350 to 500

 7  years.

 8           You take the information we have gotten in the

 9  succeeding 55 years, throw that into the record, rerun the

10  statistics, and today if the dam hadn't been modified, and

11  the operation hadn't been modified, if it hadn't been, it

12  would be basically capable of controlling only what we now

13  consider to be a 50-year storm.  So that gives you a sense

14  of how our understanding of how much water we have to deal

15  with is changing.

16           And all of the statistics show the amount of

17  water is getting larger.  I'd like to say it's climate

18  change.  It may not really be change, because, you know,

19  as my wife was just pointing out to me last night, it's

20  been getting warmer since the ice age.  So really maybe

21  the climate is just adjusting naturally however it

22  progresses.

23           But the simple fact is we know it changes over

24  time.  We have 100 years of record.  You can push it and

25  put numbers on storms of 1864 and some of the other big
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 1  floods and stretch it to a little bit more, but it's all a

 2  guess.  And I think that's one of the biggest challenges

 3  that we have to do.  Particularly, when it comes to how

 4  the public feels about whether they're at risk or not.

 5           BOARD MEMBER BLY-CHESTER:  So I just have a

 6  general engineering question.  When you do statistical

 7  modeling, which is what this is, your models have to be

 8  checked against empirical data.  So don't you have to

 9  adjust your statistical analysis method if your empirical

10  data is telling you otherwise?

11           BOARD MEMBER HODGKINS:  I am far from a

12  statistician.  And I'm a general practitioner.  I'm a jack

13  of all trades.  But as I understand this particular

14  statistical analysis, it is simply a matter of fitting the

15  data that we've had to develop it.  And everybody had the

16  numbers developed, because that's how they graded this

17  thing.  Maybe not today, but what I like to say is that's

18  how they graded it.

19           And fundamentally if events are random, you know,

20  I believe that statistics are a scientific approach to

21  predicting the frequency with which something will occur.

22  You can do that on the basis of the observations.  So when

23  you apply, what I will call the laws of statistics, the

24  laws of statistics will show you that we have not yet

25  experienced a 100-year flood along the American River.
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 1           And part of the reason for that is that at the

 2  time we experienced one we redo the statistics and they

 3  change and the statistics keep showing it's getting

 4  bigger.

 5           And I would suggest we get a statistician in here

 6  to talk about why 100 years of record doesn't fit that,

 7  except that most of the people who are statisticians can't

 8  speak in a language that the rest of us can understand.

 9  It's very hard to get them to back up and make sense.  We

10  can try.

11           GENERAL MANAGER RABBON:  This will be another

12  agenda item, just return periods in general, because that

13  is a critical item that needs to be understood.

14           BOARD MEMBER BURROUGHS:  I have a question.  Is

15  there a number that we could put to the amount of water

16  increase?

17           BOARD MEMBER HODGKINS:  Sure.  I can't give it to

18  you, but we can go back and find the flow frequency

19  distribution that was done in 1950.  And we can give you

20  the one that was done before the '97 storm and we can see

21  how much it's changes.  We can do that by.

22           BOARD MEMBER BLY-CHESTER:  And so since it's been

23  steadily increasing, maybe we can build in an estimated

24  increase?

25           BOARD MEMBER HODGKINS:  You might be able to do
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 1  that.  A lot of us think that certainly we have to

 2  recognize that when we think about the future.

 3           GENERAL MANAGER RABBON:  Let me hit one last

 4  slide, and this is when we actually do build projects with

 5  the Corps and with locals, and just show some cost

 6  sharing.  And the bottom line is though, when we're done,

 7  the Corps would have paid about 65 percent of the total

 8  cost, the State about 25 percent, and the local around 10

 9  percent.  And those are rough numbers.

10           But the more important thing is once it's built

11  and in place, the local pays 100 percent of the operations

12  and maintenance.

13                            --o0o--

14           GENERAL MANAGER RABBON:  A typical example here

15  is slurry wall work being done on the American River.  And

16  as you can see in hindsight maybe if we had to do it all

17  over again, we might not have let homes be so close

18  during -- be so close to levees so that we have more

19  flexibility to work with them.

20           BOARD MEMBER BURROUGHS:  When you say more

21  flexibility, do you mean -- could you describe that a

22  little.

23           GENERAL MANAGER RABBON:  Our current requirement

24  in our regulations is that we stay at least 10 feet away

25  from the toe of the levee.  There have been some instances
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 1  to where we actually to strengthen the levee built a berm

 2  on the back that might have gone out 50 feet.  And, in

 3  fact, in some work, I think, the recommendation is that it

 4  goes 100 to 200 feet out.  For the seepage criteria, is it

 5  200 feet?

 6           CHIEF ENGINEER BRADLEY:  Well, I think in RD 17

 7  down in the Stockton area, the Corps calculated the berm

 8  to be about 250 feet out there is what they needed for

 9  seepage in that area.

10           GENERAL MANAGER RABBON:  Which means we would

11  have wanted about 250 feet behind the back of this levee

12  to strengthen the levee.  And you just can't do it in this

13  area.

14           MR. HARDESTY:  Pete.

15           GENERAL MANAGER RABBON:  Yes.

16           MR. HARDESTY:  Can I just add something to your

17  prior slide on the local cost share issue.  I think it's

18  important to point out that those are not historical

19  progressions.  That's the current circumstance.  And when

20  a lot of projects are built, that local and state cost

21  share is substantially different.

22           GENERAL MANAGER RABBON:  And many of the levees

23  were private levees that were just grandfathered into the

24  system, yes.

25           Okay.
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 1           BOARD MEMBER HODGKINS:  One other question, if I

 2  could.  You've raised the objectives in terms of

 3  prevention and correction.  Now correction to me means

 4  we're fixing problems with the existing project.  Is that,

 5  in fact, how The Rec Board looks at this, is that its job

 6  really is focused on making sure the existing project

 7  delivers what it was supposed to deliver or are we trying

 8  to improve the project?

 9           GENERAL MANAGER RABBON:  I think both.  Clearly,

10  no question about fixing it so that it can do what it was

11  intended to do.  We're legally obligated to do that.

12           The second item, making it do more, that's when

13  we get into the Corps' benefit cost ratios.  We only need

14  it to do more if there's a reason that it has to do more.

15           So if, for example, there's major development

16  that's occurring behind the levee, and we then learn after

17  that development's in place the levee doesn't even meet

18  minimum FEMA criteria, that might be a reason for the

19  local, State and federal government to get together and

20  say let's look at this levee.  Is there a project we can

21  do to correct the problem of these people having

22  inadequate flood protection?

23           And then maybe, yes, we might get a project such

24  as the Yuba River Project, which was looking at high

25  levels of protection based upon existing development.
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 1           A problem that we do have, and I'll just refer to

 2  the past Board policies, and they've been informal, is the

 3  Board generally has not supported projects where it

 4  appeared the primary purpose would be to induce growth.

 5           Now, there are some exceptions.  The work on the

 6  Natomas area.  It was cheaper to fix the levees all the

 7  way around Natomas to project the existing residents there

 8  than it was to build a cross levee and just protect the

 9  area where the residents lived.

10           And so somebody would say well that work to

11  protect the existing residents was also growth inducing

12  because it opened up the rest of the Natomas.  And in

13  general the Board has tried to avoid projects that were

14  doing that.  They want to project just the existing

15  problem.

16           STAFF COUNSEL MORGAN:  And this, in partial, gets

17  pack to Ms. Suarez asked earlier, you're the Board, and so

18  you help define the plan of flood control.  And so what

19  the Board wants is more protection in some areas, then

20  that becomes the plan of flood control to the extent that

21  we can devise agreements with the Corps and get the

22  projects done.

23           BOARD MEMBER BLY-CHESTER:  My understanding of

24  our obligation is that we are to provide for the maximum

25  benefit of the People of California, you know, public
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 1  safety maximum benefit of the People of the State of

 2  California.

 3           To the extent that that might, in any way,

 4  conflict with the State's goal of lowering their

 5  liability, right, after the Paterno case what -- my

 6  feeling is we still go for the maximum benefit of the

 7  People of State of California public safety.

 8           STAFF COUNSEL MORGAN:  Yeah, we can talk a little

 9  bit more about that.  I will be talking about Paterno

10  tomorrow in a little more detail.  And that's a very good

11  question.  That's come up before.  And I agree with your

12  assessment that it's fundamentally the Board's

13  responsibility to move forward on flood protection issues

14  to the extent that they have the discretion, to the extent

15  that they're mandated by the legislature.  Let the lawyers

16  worry about the language.

17           GENERAL MANAGER RABBON:  Yes, Teri.

18           BOARD MEMBER RIE:  You had mentioned a few

19  minutes ago that it was the Board's policy to not install

20  levees that were growth inducing.  Is that just a policy

21  of the previous board?

22           GENERAL MANAGER RABBON:  I've worked with about 3

23  other boards, and I would say that's been a policy for

24  quite some time, but it's been informal.  The most recent

25  exception we have been working on a project, Hamilton
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 1  City.  And that is still in the authorization process.

 2  And they were never able to get a project that would

 3  pencil out for the benefit cost ratio on flood control

 4  only.  So we packaged it and it's flood control and

 5  environmental restoration.

 6           Staff recommended that we endorse the project for

 7  99 year level of protection, because we didn't want to get

 8  over that 100-year and open up -- Now, Hamilton City is

 9  not going to have a growth of explosion.  For those of you

10  that are familiar with that area, it's a very small town

11  up on the Sacramento River in Glenn County.  However, we

12  were concerned about that.  And the locals argued in front

13  of the Board saying no, they should go for the highest

14  level they can.  And I forgot what the number was, but it

15  was over 100, and so that's the project that the Board is

16  supporting, and that we are supporting.

17           BOARD MEMBER RIE:  Okay.

18           GENERAL MANAGER RABBON:  But it did break over

19  that issue of FEMA level protection.

20           BOARD MEMBER RIE:  Okay.  So in going back to the

21  question that has just been an informal policy --

22           GENERAL MANAGER RABBON:  Yes.

23           BOARD MEMBER RIE:  -- of past boards?

24           GENERAL MANAGER RABBON:  And then again the Board

25  can make their decision however you choose, given the
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 1  situation that's in front of you.

 2           BOARD MEMBER RIE:  Okay.  Thank you.

 3           MR. NAILS:  Pete, Phil Nails from the Assembly.

 4  I have one question on Hamilton City because I looked at

 5  it three or four years ago and it's not in my memory.  Is

 6  that the one where they had to give up 1,500 acres or

 7  1,000 acres or some large amount of acres in order to get

 8  approval?

 9           GENERAL MANAGER RABBON:  What -- I'd like to

10  frame that in a different manner.

11           That's the one to where if they did not do an

12  environmental restoration project, the Corps would not

13  participate.  By incorporating environmental restoration,

14  we were able to use the rules the Corps has to make it a

15  viable project.  If we were to do flood control only, we

16  went through the studies twice and we could not meet the

17  criteria for the Corps.  And so this was our creative way

18  to provide flood protection.

19           And so now you look at that and you could say

20  well, that's a great flood control levee.  Well, based on

21  the Corps criteria, I can look at that and say that's a

22  grate environmental restoration levee.  Otherwise, if we

23  didn't do it that way, we'd both look out there and we

24  wouldn't see a levee.  So we took advantage of the process

25  to provide flood protection.
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 1           MR. NAILS:  Thank you for your refreshing my

 2  memory on that.

 3           GENERAL MANAGER RABBON:  Ben.

 4           BOARD MEMBER CARTER:  Pete, the Administration's

 5  plan, there are a lot of the discussion about policies and

 6  whatnot.  Is there a policy -- a compilation of policies

 7  that The Rec Board has in existence today?

 8           GENERAL MANAGER RABBON:  You know, there is not a

 9  formal binder, but that is, again, something that we

10  should go back and start packaging for the Board.  This is

11  a great opportunity to start putting that together so we

12  can formalize the policies.

13           BOARD MEMBER CARTER:  Is there any form of

14  institutional memory on what policies there have been in

15  place?

16           GENERAL MANAGER RABBON:  Yes, there is.  We've

17  passed resolutions.  And so that's what we will be using.

18  And, for example, we do have a resolution for 200-year

19  level of protection for urban areas.  And so we can go

20  back and dig those up and start compiling those into a

21  formal policy binder.

22           BOARD MEMBER RIE:  Pete.  Now, if there are some

23  formal policies that have been adopted and we would like

24  to change those, what is the forum to do that?  Is that at

25  a future board meeting?
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 1           GENERAL MANAGER RABBON:  We would bring that to

 2  the Board, yes.

 3           Scott.

 4           STAFF COUNSEL MORGAN:  Well, I see that there is

 5  a break scheduled at 10:45 on the calendar or on the

 6  agenda.

 7           After the next 2 presentations, which will

 8  probably not be finished in 5 minutes.  I would like to

 9  give the members an option of to take a short break now or

10  would you like to let me go?  What would you rather do?

11           BOARD MEMBER RIE:  Take a break.

12           STAFF COUNSEL MORGAN:  When would you like to

13  come back, 10 minutes, 15 minutes?

14           BOARD MEMBER CARTER:  Ten.

15           GENERAL MANAGER RABBON:  Ten minutes.

16           (Thereupon a recess was taken.)

17           GENERAL MANAGER RABBON:  Emma stepped away for

18  just a moment.  Do you want to get started or would you

19  like to wait for her to get back?

20           BOARD MEMBER CARTER:  Is she going to be long?

21           BOARD MEMBER DOHERTY:  She's just coming right

22  back.

23           GENERAL MANAGER RABBON:  Okay.  Why don't we wait

24  for a second then.

25           STAFF COUNSEL MORGAN:  All right.  Welcome back.
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 1  I'm Scott Morgan, and I'll be talking at little bit about

 2  the legal responsibilities.  There will be 2 discussions

 3  about legal issues today and then one again tomorrow.  The

 4  one tomorrow is more substantive and policy issue.  Today

 5  is just the sort of legal issues surrounding being a board

 6  member on a State board.

 7           And I'm going to cover a number of issues.

 8  Actually, this presentation will cover a number of issues.

 9  I won't be covering all of them.  We'll be talking about

10  conflicts of interest first, talk a little bit about the

11  Bagley-Keene Act, which the is State's open meeting law.

12  I'll talk about the selection of officers and meeting

13  rules, the Public Records Act, a little bit about

14  litigation, the Board's discretion in the areas in which

15  it's going to be taking action, and then finally

16  consultations with Board counsel and the Office of Chief

17  Counsel of the Department of Water Resources.

18           And the first thing out of the shoot would be

19  conflicts of interest.  And this is an area that I have

20  not developed a large amount of expertise and when we have

21  issues involving conflicts, at least for the short term,

22  if you come to me with an issue that you want to have some

23  consultation about, I will be consulting with and

24  referring you to attorneys within the Department.

25           Neil Gould, who is at a family function today and
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 1  was not able to be here.  And Ms. Pollak who does a lot of

 2  our human resources legal issues for the Department of

 3  Water Resources.  And Andy will talk about the conflict of

 4  interest rules.

 5           DWR SENIOR STAFF COUNSEL POLLAK:  I am not Scott

 6  Morgan.  My name is Andy Pollak.  I'm a lawyer with the

 7  Legal Office across the hall.

 8           There are a number of us over there that do

 9  conflict issues.  Neil Gould used to be the Council for

10  the Board some time ago.  He's an expert in this area.

11  I've worked with them, and so has our boss, Ward Tabor,

12  he's the Assistant Chief Counsel.  So there's some

13  expertise in this.

14           I'm here to talk to you about a couple of laws,

15  the Political Reform Act, which is the most important,

16  Government Code 1090; some Constitutional provisions you

17  should be aware of is some common law provisions.  Now,

18  this discussion is going to be mercifully short, but you

19  are required under the Government Code, Government Code

20  Section 11146 to take training either on-line or via video

21  that we will show you that goes into this stuff in great

22  detail.  I'm just going to hit the height points very

23  briefly.  I'm not going to go into very much detail except

24  on gifts, which may be of interest to you with the

25  upcoming holiday season.
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 1           So I can ask for questions, but we have given you

 2  material that hopefully goes into this stuff a little bit

 3  more, plus you can talk to Scott if you have particular

 4  questions.

 5           The first statute I guess that you probably all

 6  are aware of is the California Political Reform Act, and

 7  which provides a couple of requirements.  The first is

 8  that you must disclose your financial interests.  And I

 9  think you all have received and returned the Form 700,

10  which requires you to disclose some, but not all, of your

11  financial interests.  And you have to submit one of those

12  to the Board upon taking office.  And then thereafter you

13  submit another one every year.  These are public records,

14  and anyone can get a copy of them by making a request.

15           The second thing that I want to mention with

16  regard to the Political Reform Act, is it requires that

17  board members disqualify themselves if you have a

18  financial interest in a matter that comes before you.

19  Now, the disqualification process -- figuring out whether

20  you have a financial interest in a matter that's coming

21  before you and the disqualification process is a process.

22           It's not immediately apparent.  The Fair

23  Political Practices Commission, the State agency that puts

24  together all the rules, has put together a really --

25  honestly, it's a pretty good pamphlet.  It's this blue
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 1  one.  You have it.  It's called "Can I Vote?"  It's

 2  written in pretty clear language, better than the Attorney

 3  General actually.  I strongly recommend that you take a

 4  look at it.  You really should read it.  If you have any

 5  questions -- I mean, this one can you read.  This one is

 6  harder to read.  This one you can read.

 7           We strongly --

 8           BOARD MEMBER BURROUGHS:  Did you say it was blue?

 9           DWR SENIOR STAFF COUNSEL POLLAK:  Well, mine is

10  blue.

11           STAFF ASSISTANT BUFORD:  Yes, it was in the

12  briefing binder in the back.  But it's not in blue.  I

13  only got so many colors.  It might be in blue.  The very

14  last item in your binder in your briefing binder.

15           DWR SENIOR STAFF COUNSEL POLLAK:  I don't want to

16  go through the details, but it does walk you through what

17  you what you have to consider under the Political Reform

18  Act to disqualify yourself.  It doesn't cover -- some of

19  you, I understand, have really specific issues.  It

20  doesn't cover every issue, but it tells you, you know,

21  what generally the process is so you can at least know,

22  you know, hey, there's something I need to talk to Scott

23  about.

24           And there's a lot more to talk about on the

25  Political Reform Act.  It's a very long, very complicated
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 1  Act.  I want to talk to you about gifts.  The Political

 2  Reform Act requires you to disclose on your Form 700 gifts

 3  from any single source that exceeds $10.  Now, that could

 4  be a lunch.  If someone takes you out to lunch and they

 5  buy you lunch, and it costs more than $10, you've got to

 6  disclose it.  And if it exceeds $340 from any single

 7  source, that disqualifies you from -- that means you have

 8  a financial interest in that source.  It really comes into

 9  play in a lot of circumstances, but the one that -- I

10  mean, you all are already faced is if you go out to a site

11  and they pay for your lunch.  You go out to a county, they

12  want to show you their facility and they pay for your

13  lunch.  Well, if you accept it, and the fair market value

14  of that is more than $10, you've got to disclose it.

15           So what we do -- I think what you've already been

16  asked to do for this -- I think you have an upcoming

17  event -- is to either the Board will pay for it for you,

18  or you'll pay for it and get reimbursed on a TEC.  But

19  know this, if you accept, you know, a gift, like a lunch,

20  that's more than $10 from someone that is seeking well --

21  that may potentially have business in front of the Board,

22  then you've got to disclose it on your Form 700's.  And

23  more than $340 from a single a source -- you don't

24  accumulate them from different sources.  It's $340 from

25  Scott, $340 from Pete, you know, so you have to add them
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 1  up.  It's within any 12-month period.

 2           STAFF COUNSEL MORGAN:  Those are hypotheticals by

 3  the way.

 4           (Laughter.)

 5           BOARD MEMBER BLY-CHESTER:  I have a question

 6  about that.  For the gifts do we have to right now

 7  remember every lunch we went to in the past year or is

 8  this from now that we've signed-on on?

 9           DWR SENIOR STAFF COUNSEL POLLAK:  It's now that

10  you've signed-on on.

11           Christmas, birthdays, your families are exempt.

12  Family is defined on page 44 of this purple document,

13  which was prepared by the California Attorney General's

14  Office.  It covers the Political Reform Act and a number

15  of other laws.

16           Family gifts are exempt.  Christmas gifts from

17  your friends are that -- you know, that are non-lobbyist

18  are exempt, except to the extent that they don't give you

19  disproportionate gifts.  For example, somebody gives you a

20  Winnebago and they've never given you Winnebagos in the

21  past, that would be a disproportionate gift.  And you'd

22  probably want to question -- you've never given me that

23  before, you know, a really big gift that would stand out,

24  that would be an issue.  But generally gifts from friends,

25  hospitality at someone's home, gifts from your family are
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 1  exempt.

 2           That's the Political Reform Act.  There's lots of

 3  other things.  You will be reviewing the video or looking

 4  at an on-line presentation that goes into this in great

 5  detail.

 6           The next law I want to talk about is Government

 7  Code Section 1090.  That regards contracts.  That predates

 8  the Political Reform Act.  It's 60/70 years old.  And it

 9  prohibits public officials, employees and officials, such

10  as yourselves, from having a financial interest in any

11  kind of contract.  And this is a statute that has a lot of

12  case law on it.

13           The potential issues that are raised by 1090, if

14  there is a financial interest, are severe.  The contract

15  is voided and the person -- and any monies paid to the

16  State are not returned.  The State gets all its money back

17  and the person that is contracting to the State doesn't

18  get any of their money back.  It's a very Draconian

19  statute and also provides in extreme cases for criminal

20  prosecution in appropriate circumstances.  It's not

21  something you want to get involved in.  If you've got

22  potential contracts that somehow through some kind of

23  linkage you or your family might have some benefit in, and

24  you're going to make some kind of decision about it, you

25  need to bring it to somebody's attention right away.  1090
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 1  is nothing to play with.  If you've got a contract, you

 2  need to get some advice on it immediately.

 3           The next one is I'm going very quickly.  And I

 4  know this is the stuff -- you can review it.  You'll be

 5  taking a class on it.  I just want to raise your

 6  consciousness on just a couple of these statutes.

 7           The next one is the Constitution.  The California

 8  Constitution, Article 12, Section 7, Ms. Suarez told us

 9  to.  I looked it up.

10           (Laughter.)

11           DWR SENIOR STAFF COUNSEL POLLAK:  I was just

12  going to say the Constitution.  It' Article 12, Section 7.

13  Back when California became a state, there as lot of

14  concern about the corruptive influences of rail roads.  So

15  public officials are not employees.  This doesn't apply to

16  us.  It applies to officials are not allowed to accept

17  gifts of travel from Southwest Airlines, from the rail

18  roads, from bus companies for the reason because back

19  then, 100 and however many a years ago, they were

20  concerned about the rail roads taking over.  So they put

21  it in the Constitution.

22           I mean, you'd have a problem already with the

23  Political Reform Act, but it's a Constitutional thing.

24  They tried to amend the Constitution to take it out, 20

25  years ago thinking that, you know, we've got other -- it
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 1  doesn't need to be in the Constitution and the  voter's

 2  overwhelmingly rejected it.  So it's there in the

 3  Constitution.  You need to be aware of it.

 4           The last one I want to talk about -- see, I told

 5  you this was going to be quick.  The last one I want to

 6  talk to you about is the common law, that means court made

 7  law on incompatible offices.  That means if you're holding

 8  an office, if you're already holding an office and you

 9  take this position, and your board office -- it either

10  overlaps or is in conflict with your first office, they're

11  incompatible.  And what happens when that happens is that

12  you forfeit the first office, which can be a problem.

13           As I understand it, your day jobs -- none of your

14  day jobs are offices.  I think you've already talked to

15  Scott about this.  None of you hold, in your regular jobs,

16  what they call an office, which is a public office.

17  However, it would come into play if you are now in an

18  office.  You are now a public official.

19           So if you ever took another one, another office

20  you're ever appointed by the Governor or elected to an

21  office, a public office, you would potentially forfeit

22  this office.  So it's something that if that is in your

23  plans, you need to get legal advice.  You need to talk to

24  Scott or your private counsel.  But Scott will cover

25  that -- he's covered in the last to the -- he'll tell you
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 1  to the extent that we can provide you legal advice, we

 2  will or at some point we have to cut you off and it's a

 3  personal thing.  He'll talk about how that works.

 4           So what do you do from this point on?  You have

 5  to fill in your Form 700.  I hope you've all done that.

 6  If you have questions, contact Scott or I strongly advise

 7  you to contact the Fair Political Practices Commission.

 8  Their phone numbers are in the purple book, which is the

 9  Attorney General book and in the blue book.  They're also

10  on line.

11           BOARD MEMBER DOHERTY:  And if you call them be

12  prepared to wait forever.

13           DWR SENIOR STAFF COUNSEL POLLAK:  Well, yes.  I

14  actually, as a lawyer, once called them for a -- I told

15  them I was a lawyer from the Department of Water

16  Resources, and I waited forever.  You're absolutely right.

17  I mean, I figure I would get into the legal office.  I

18  mean another lawyer would maybe help me, but you're

19  absolutely right.  They're obligated to provide you advice

20  for free for nothing.  So they do provide advice or you

21  can, of course, seek counsel from a private lawyer.

22           Now, we've provided you these 2 resources.  And

23  this one is brief.  I strongly advise you to read it.

24  This one you can dip in to use it as a resource.  You can

25  read it too.  It covers the laws that I referred to,

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             72

 1  Government Code Section 1090, the Political Reform Act in

 2  great detail and some other lawyers.  You certainly can

 3  look at it as a resource.

 4           You will be taking -- you have a choice of either

 5  take an on-line video -- I'm sorry the on-line

 6  presentation.  You log into the AG's office, the

 7  California Attorney General's website and you take this

 8  course.  It's about -- it takes about 2 and a half hours.

 9  It's very detailed.  You come out of it with a better

10  understanding.  Or you can listen to this video that AG's

11  office has prepared.

12           Again you're required to do that once every 2

13  years.  So once you take the training, you don't have to

14  do it for another -- not next year, but a year after that

15  '07, I guess.

16           So I tried to be quick.  I tried to make it

17  painless.

18           Yes, ma'am.

19           BOARD MEMBER BLY-CHESTER:  Ex parte

20  communications.

21           DWR SENIOR STAFF COUNSEL POLLAK:  Well, this is

22  not an adjudicative body, so there -- we were talking

23  earlier about the water quality control boards that do try

24  cases.  You don't try cases.

25           STAFF COUNSEL MORGAN:  But we will talk a little

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             73

 1  bit about the Bagley-Keene Public Meetings Act that does

 2  cross over into that.

 3           BOARD MEMBER BLY-CHESTER:  That's if a couple of

 4  us get together, but what about --

 5           STAFF COUNSEL MORGAN:  No, it also -- well, we'll

 6  talk about it in a second, but yeah, it does -- it is

 7  implicated, but it's not -- the rules are not as they are

 8  for the adjudicative body that will be having 2 different

 9  parts.

10           DWR SENIOR STAFF COUNSEL POLLAK:  Thank God,

11  Scott is going to cover it.  What I was talking about was

12  mainly economic interests, economic interests and

13  conflicts where you're doing something and it conflicts

14  with what you do here.  If you have questions, refer them

15  to the Scott.  And if we do them, it will either come to

16  me or to Neil and we'll be glad to work with you.

17           STAFF COUNSEL MORGAN:  Okay.  More legal

18  foundation.

19           Thank you very much.

20           STAFF COUNSEL MORGAN:  Thank you very much, Andy.

21           Well, as I said earlier, I let Andy go right away

22  because he had a meeting he needed to go off to.

23           But I was going to give a little more of an

24  introduction to myself when I started talking about the

25  legal stuff.
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 1           I've been with the Department for about 4 and a

 2  half years.  Before that, I worked in the oil industry.

 3  My background was as a geologist.  I was a resource

 4  geologist for Exxon for many years, consulted in the oil

 5  industry for many years, before and after law school.

 6           And I did that because as a native Californian I

 7  was dying to get back to California and get out of

 8  Houston, which if you've ever heard about the humidity

 9  down there, it is all well deserved reputation.

10           But also one of the inspirations was I working in

11  Indonesia and they had a really bad smog one year from the

12  burning of the forests.  And it was so bad that a plane

13  flew right into the side of the mountain that he couldn't

14  see.  And I thought well, all right, this is the sign that

15  I needed to start using my legal degree.

16           And I've been with the Board for 2 and

17  three-quarters years.  I know that date fairly well,

18  because it coincides with the birth of my first and only

19  son and who will be coming up on his third birthday in

20  just a little bit.

21           So that's a little bit of background about me.

22           Andy talked the conflicts of interest.  It's a

23  huge subject.  I'm sure there will be a lot of questions.

24  And these will come up And we'll try to work through them

25  as best we can.
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 1           You have a number of documents as Andy said.  The

 2  2 that relate to the conflicts are these two.  And then we

 3  also sent you a bunch of other stuff.  And among them is

 4  something that looks different.  I think yours is blue,

 5  but it's called the Handy Guide to the Bagley-Keene Open

 6  Meeting Act.

 7           And that's what we're going to use to talk about

 8  the State open meeting law.  I will, like Andy, try to be

 9  very brief about this.  This stuff will come up

10  continuously.  But I just want to familiarize you with it

11  and make you aware that these are issues and things we

12  will have to deal with.

13           First and foremost, in the Bagley-Keene Act

14  situation decisions of the Board have to be made --

15  generally have to be made in noticed public meetings.  The

16  exception will be of course things that are in closed

17  session, which are very limited in what those can be and

18  when you can use the closed meeting exception.

19           The actions that you take at a meeting will be on

20  action items only.  And you'll know them by virtue of the

21  fact there will be a little asterisk by them and it will

22  say action item.  There are no action items on this agenda

23  today.  There are precious few on the agenda for tomorrow.

24           The question about ex parte communications is

25  something that is implicated in the Bagley-Keene Act, in
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 1  that, as we said you're not an adjudicative body, so

 2  there's really no prohibition against the public calling

 3  you and saying I think you guys are doing the wrong thing

 4  about flood management, or I think you guys are doing the

 5  right thing about flood management, or I think here's what

 6  I think you ought to be doing.

 7           And that's always, you know, an individual

 8  choice, whether you accept those calls or not.  Some Board

 9  members choose to do it, some choose not to.

10           Here's the problem, you can't have, what's

11  called, a serial meeting, which is -- Bagley-Keene

12  prohibits a quorum of a board from forming a consensus

13  outside of an open meeting.  And you can form a consensus

14  sometimes inadvertently, because some outside people will

15  call and talk to 4 or 5 or 6 or all 7 board members

16  individually about the same item and present information

17  to them and lobby them in a way that they may not be

18  aware -- each member may not be aware that the other

19  members are being talked to.

20           And that person is trying to persuade you about

21  this.  And the Bagley-Keene Act actually does not give any

22  specific guidance about well, how do you deal with that.

23  There is no -- again, there is no prohibition against

24  talking to the public.  But you may want to just develop

25  your own practices for making sure that the Board is aware
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 1  at a public meeting who has been talking with you so

 2  everyone knows what's going on, so that the problem of

 3  serial meetings doesn't arise or perhaps when people call

 4  who also have been talking to the Board.

 5           BOARD MEMBER BLY-CHESTER:  Is there a way that we

 6  could send an E-mail to Lori or it's something that just

 7  said these are the people I talked to today about

 8  whatever.

 9           STAFF COUNSEL MORGAN:  Sure.  You could E-mail

10  Lori and let her know, I got a contact from someone and

11  put it on the record.  And then perhaps we could let

12  people know who has been contacting board members.  If you

13  would like to establish a policy, we can do something like

14  that.  That probably is a very good idea.

15           And then you'll know, if you're getting a call

16  from the same person.  You've got an email saying, that's

17  a nonsubstantive thing, just saying I was called by so in

18  so.  And I don't think that's a Bagley-Keene problem to

19  let everyone know about that, just to let board members

20  know so there's not a chance of getting a collective

21  decision on something outside of a public meeting.

22           BOARD MEMBER DOHERTY:  So what if we're sending

23  E-mails around to each of us.

24           STAFF COUNSEL MORGAN:  Yeah.  That can be a real

25  problem.  There were some E-mails coming in that were
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 1  copied to everybody.  And Pete asked me to look at them

 2  and said well, do they violate Bagley-Keene?  And because

 3  they were requests for information only, I think they do

 4  not violate Bagley-Keene.

 5           And Pete didn't ask me well what would.  But I

 6  think the unfortunate answer is almost anything else.  The

 7  very next response from somebody else on the Board saying

 8  this is great, we should be doing more of this.  That

 9  would probably, you know, turn the corner.  So it's a very

10  low threshold for what potentially violates Bagley-Keene.

11           BOARD MEMBER BLY-CHESTER:  What about requesting

12  things being added to an agenda?

13           STAFF COUNSEL MORGAN:  Again, I think as long as

14  it's a request saying to the General Manager I would like

15  to see this on the agenda.  I would like some information

16  provided, and there isn't a discussion among the members

17  about whether that's a good or bad idea, then I don't

18  think it violates Bagley-Keene.  And you can copy

19  everybody or Pete could send a copy saying this has been

20  added to the agenda pursuant to a request of a board

21  member.

22           BOARD MEMBER RIE:  Does the Board have an agenda

23  review meeting where we set the agenda?

24           STAFF COUNSEL MORGAN:  The staff will set the

25  agenda.  And it's based on a number of things what's just
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 1  coming up, because it's -- you know, some action needs to

 2  be taken, something that the Board has asked at a previous

 3  meeting to put on the agenda, and --

 4           BOARD MEMBER RIE:  Do the board members attend

 5  that meeting?

 6           STAFF COUNSEL MORGAN:  No.

 7           BOARD MEMBER DOHERTY:  But board members can

 8  request, can they not, that something be added?

 9           GENERAL MANAGER RABBON:  Yes.

10           STAFF COUNSEL MORGAN:  Yes.

11           BOARD MEMBER RIE:  Have the Board members in the

12  past attended those meetings?

13           GENERAL MANAGER RABBON:  No.  We generally

14  develop the agenda internally, but it is based upon things

15  we've heard from the Board in terms of some questions I've

16  heard today for example.  Or if there is a specific item

17  that a board member requests.

18           Now, again, we can structure ourselves anyway

19  that the Board chooses.  And if the Board wants to start

20  taking a more active role in the agendas, we can do that.

21  Off the top of my head, to be consistent with State law,

22  we'd probably talk about that at the Board meeting itself.

23  So say tomorrow we could talk about what -- we can't?

24           STAFF COUNSEL MORGAN:  No, that's not on the

25  agenda.  But we can certainly put it on the agenda to talk
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 1  at the November meeting about establishing a committee of

 2  board members who want to come to the agenda meetings and

 3  set the agenda for the Board.

 4           BOARD MEMBER BLY-CHESTER:  I just have a question

 5  just in general then.  Rod, I think it was, had mentioned

 6  that something that he was going to talk about was

 7  schedule for November.  Could you give us a list of what

 8  the scheduled things are for the next year?

 9           GENERAL MANAGER RABBON:  Actually, yeah, we do

10  have that and I can make sure we bring that tomorrow.

11           BOARD MEMBER BLY-CHESTER:  Whatever you know is

12  already kind of scheduled to be on agendas into the

13  future.

14           BOARD MEMBER DOHERTY:  One more question.  If it

15  wasn't itemized as part of the agenda, you can't bring

16  anything up?  What about at the end of the meeting, where

17  generally board members can say something not requiring

18  action be taken.

19           STAFF COUNSEL MORGAN:  If it's a nonaction item

20  under general comments, for instance, the Board can make

21  all kinds of general comments.  The idea of the open

22  meeting law is to make sure that the decisions of the

23  Board and the opinions of the Board that are formed are in

24  open meetings.  And the public has to have notice that

25  that's coming up.
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 1           But under Board reports, that's a fairly broad

 2  area and the Board can talk about a lot of things, but

 3  there's no action being taken.

 4           BOARD MEMBER DOHERTY:  So we could request

 5  tomorrow that something be put on the agenda for the next

 6  meeting?

 7           STAFF COUNSEL MORGAN:  Absolutely, or today.

 8           BOARD MEMBER BURROUGHS:  What if an emergency

 9  were to come up, are you saying that we could not discuss

10  it?

11           STAFF COUNSEL MORGAN:  No, there are emergency

12  exceptions under Bagley-Keene, but they're pretty narrow

13  and unlikely to be implicated by the things the Board has

14  jurisdiction over.  Now, there's also special meetings,

15  when those events occur, and they can happen.  But as a

16  rule, the Board can also add items to an agenda if a

17  situation warrant it.  But those are special rules that

18  will be covered if we need to.

19           BOARD MEMBER BLY-CHESTER:  Can we have a standing

20  agenda item at the end that says new business and then

21  that new business wouldn't be acted on, it would just be

22  introduced at the meeting for future meetings?

23           GENERAL MANAGER RABBON:  Would that be comparable

24  to Board comments?

25           STAFF COUNSEL MORGAN:  Yeah, I think without
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 1  knowing what is meant by that, what --

 2           BOARD MEMBER BLY-CHESTER:  In other meetings that

 3  we've held, there's almost always new business anything

 4  anyone wants to bring up, can be introduced to the Board,

 5  right?

 6           STAFF COUNSEL MORGAN:  Yeah, I think that's

 7  comparable to the Board comments.  And there's an

 8  opportunity for the Board --

 9           GENERAL MANAGER RABBON:  And it's not for action.

10           STAFF COUNSEL MORGAN:  It's not for action.  It's

11  just to raise issues that may not have been on the agenda

12  for consideration by the staff.  And also -- and as was --

13  the comment was made if the Board wants the staff to do

14  something, you don't have to have an agenda item to make

15  us do it.  At any point, you can say I want staff to do X,

16  Y, and Z.  What sometimes happens is the Board will think

17  oh, we have to have a vote on that.  You don't.

18           In fact, you shouldn't have a vote on that,

19  because it's not an agenda item.  No harm, no foul,

20  because it's really not something that requires an action.

21           So at any time if there's something you want some

22  information, a report, things of that nature, you just

23  indicate to the General Manager or whoever is appropriate

24  that that's what the Board wants and we'll do our best to

25  try to get it to you.
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 1           BOARD MEMBER BLY-CHESTER:  During the Board

 2  meetings, but what about in between board meetings if we

 3  want information.

 4           STAFF COUNSEL MORGAN:  That's something again you

 5  could go ahead and you can send E-mails directing to

 6  Pete -- I love to delegate up -- send them to Pete

 7  indicating that this is information that the Board wants.

 8           BOARD MEMBER BLY-CHESTER:  I want to see this

 9  kind of information.

10           STAFF COUNSEL MORGAN:  Right.

11           BOARD MEMBER CARTER:  And doesn't the

12  Bagley-Keene provide for 2 board members to have a

13  discussion but not 3; is that correct?

14           STAFF COUNSEL MORGAN:  Yes.  As long as there's

15  not actually a quorum, you're not violating Bagley-Keene.

16  Although, there --

17           BOARD MEMBER CARTER:  So 4 is a quorum?

18           STAFF COUNSEL MORGAN:  Four is a quorum.

19  However, it's better to keep the groups 2 or less just to

20  make -- well 2 or less.

21           (Laughter.)

22           BOARD MEMBER CARTER:  Three is okay.

23           STAFF COUNSEL MORGAN:  Three is okay.  But you

24  haven't reached the quorum, without having to notice a

25  meeting.  However, committees of 2 are ideal, that's
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 1  specifically provided for in Bagley-Keene.  Above 3 is

 2  when you violate Bagley-Keene.  If you have a non-noticed

 3  meeting and discuss business.

 4           BOARD MEMBER BLY-CHESTER:  So if we have

 5  subcommittees, it should be 2 and maybe 3.

 6           STAFF COUNSEL MORGAN:  Two or 3 people.  I would

 7  prefer 2.  Pete always prefers 3.

 8           And, again, the question always comes up what

 9  about social occasions?  What if all 7 of you happen to go

10  to the same party?  Well, just don't talk about board

11  business.  There's absolutely no prohibition against going

12  to the same party.  You could all go to Disneyland

13  together.  I mean, not -- if you all happen to be at

14  Disneyland at the same day or all happen to be at the

15  Mondavi center enjoying a concert that's fine, just don't

16  talk about board business.

17           BOARD MEMBER CARTER:  The notice period is 10

18  days?

19           STAFF COUNSEL MORGAN:  Yes.

20           BOARD MEMBER CARTER:  So we could call a meeting

21  anytime, as long as we give the public 10 days notice?

22           STAFF COUNSEL MORGAN:  Correct.

23           BOARD MEMBER SUAREZ:  Does Bagley-Keene make a

24  distinction on what kind of decision that the Board

25  members can do as far as E-mail around and ask board
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 1  members to make a decision on what kind of sandwich we

 2  want to have today for lunch or does that require a public

 3  meeting?

 4           (Laughter.)

 5           STAFF COUNSEL MORGAN:  I would leave logistical

 6  details to Lori.  No, I don't think Bagley-Keene addresses

 7  the nonsubstantive issues.  It's concerned with the

 8  decision making and --

 9           BOARD MEMBER SUAREZ:  It deals directly with our

10  responsibilities.

11           STAFF COUNSEL MORGAN:  Right.  And your decision

12  about what kind of sandwich you're having is not something

13  that is mandated by law.

14           BOARD MEMBER BLY-CHESTER:  How about commuting?

15  You know, sharing commutes in or something.

16           STAFF COUNSEL MORGAN:  But it's always best to

17  keep, you know, E-mail communication to a minimum.  You

18  know, it goes back and forth, just because of the

19  tendency -- everyone has a tendency -- you know, as you

20  know, the lawyers are always fighting that the tendency of

21  people to think of E-mail as a phone call when plaintiffs

22  attorneys love to treat it as archival documents.

23           And a lot of stuff shows up in E-mail that of

24  course is inadvertent and people didn't realize they were

25  be so casual with something that is archived forever.  So
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 1  we always try to urge caution with E-mail.

 2           BOARD MEMBER BLY-CHESTER:  I guess the specific

 3  thing I was thinking about in commuting was the last

 4  meeting was in Fresno, right.  You can't get 4 people in a

 5  car to go down to Fresno?

 6           STAFF COUNSEL MORGAN:  No, you can.  But I mean

 7  the rule is the lawyers say, now don't talk about board

 8  business.  You know, so long as you don't talk about board

 9  business.

10           BOARD MEMBER BLY-CHESTER:  Or what if we're given

11  a tour of --

12           STAFF COUNSEL MORGAN:  The tours are usually open

13  to the public.  They'll be noticed and the public will

14  have an opportunity to come along, so you can talk about

15  board business.

16           BOARD MEMBER BLY-CHESTER:  If there is only one

17  van provided?

18           STAFF COUNSEL MORGAN:  Well, no.  That is a

19  problem if you have only one van or a van that only

20  accommodates the 7 board members.  And so in the van, the

21  rule would be don't talk about board business during the

22  transport from Point A to Point B and then only talk about

23  board business when the public, you know, is there.

24           BOARD MEMBER RIE:  So if you want to have a

25  discussion amongst ourselves about goals and policies or

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             87

 1  future agenda items, would you recommend that we schedule

 2  a meeting here and provide 10 days notice?

 3           STAFF COUNSEL MORGAN:  If you want to talk --

 4  yeah, anything you want to talk about that relates to the

 5  Board has to occur at a noticed meeting.

 6           BOARD MEMBER RIE:  Okay.

 7           STAFF COUNSEL MORGAN:  Okay.

 8           BOARD MEMBER BLY-CHESTER:  And that's not 10

 9  working days, right, it's 10 actual days?

10           STAFF COUNSEL MORGAN:  I think it's 10 actual

11  days.

12           BOARD MEMBER RIE:  And we can schedule a meeting

13  whenever we want?

14           STAFF COUNSEL MORGAN:  But you remember you saw

15  the large response when Pete asked for everyone who was

16  Board staff to stand up.  If you call 11 days before you

17  want a meeting and say get this out, it can be difficult

18  for the Board to do every -- the staff to do everything

19  that needs to be done by the next day and get everything

20  printed and sent out, you know.

21           BOARD MEMBER BLY-CHESTER:  That's why we need a

22  BCP.

23           STAFF COUNSEL MORGAN:  I beg your pardon?

24           BOARD MEMBER BLY-CHESTER:  We need a budget

25  change.
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 1           BOARD MEMBER SUAREZ:  You don't have rule where

 2  board members can't talk to each other individually?

 3           STAFF COUNSEL MORGAN:  No.

 4           But there is, you know, we don't want collective

 5  decisions.  The Bagley-Keene Act prohibits collective

 6  decisions, so you can't talk, you know, one board member

 7  to the next, that board member to the next, that board

 8  member to the next, and you can end up forming a

 9  cumulative decision.

10           However, board members can talk to one another.

11  Certainly outside the Board members outside -- excuse me,

12  outside the Board meetings about anything unrelated to the

13  Reclamation Board that they like.  So if you're Kings fans

14  or if, unfortunately your 49er fans, feel free to talk

15  about that to your heart's content.

16           BOARD MEMBER RIE:  But we can talk about it as

17  long as there's not a quorum, right?

18           STAFF COUNSEL MORGAN:  Yes.  But again as a

19  lawyer I don't urge anyone to, you know, just try to go to

20  the edge of Bagley-Keene.  Here's the problem, if you have

21  3 people that are talking about something, all it takes is

22  any one of those people talking to any other board member

23  who didn't realize there was a group of 3 talking.

24           BOARD MEMBER BLY-CHESTER:  That's why you like 2

25  people.
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 1           STAFF COUNSEL MORGAN:  Well, yeah, I prefer 2

 2  also because there's specific reference to subcommittees

 3  of 2 in the Bagley-Keene Act.

 4           BOARD MEMBER HODGKINS:  Can you talk about

 5  subcommittees for a moment, under the Brown Act, which I'm

 6  more familiar with.

 7           STAFF COUNSEL MORGAN:  They're very similar.

 8           BOARD MEMBER HODGKINS:  Okay.  You can form a

 9  subcommittee and it's a subcommittee that meets regularly.

10  Those meetings would need to be noticed.  And actually

11  that can become a fairly easy routine thing to do.  You

12  simply have to put out an agenda about what you're going

13  to talk about, but you can do that.

14           STAFF COUNSEL MORGAN:  You can.  In fact, one of

15  the subcommittees of the Board dealing with the Delta

16  Levee Subventions Program, which will be talked about

17  tomorrow I believe, did have a regular schedule to meet

18  after board meetings, and it was noticed.  And that way

19  you didn't have to worry about it at all.

20           And if there are meetings like that, and the

21  Board would like to notice them and avoid any appearance

22  of problem, that's certainly easy enough to do.

23           BOARD MEMBER BLY-CHESTER:  When we're noticing

24  meetings, is there any guidance on how restrictive we make

25  our topics on our agenda?
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 1           STAFF COUNSEL MORGAN:  Can you explain that?

 2           BOARD MEMBER BLY-CHESTER:  Yeah.  If we want to

 3  have a meeting -- we're having regular meetings, if we

 4  just use broad topics, does that give us more leeway in

 5  what we can talk about at those meetings?

 6           STAFF COUNSEL MORGAN:  Yeah.  Actually,

 7  Bagley-Keene wants -- the agenda ought to be reasonably

 8  descriptive, so the public -- the law is written with the

 9  public in mind.  So the idea is when the public reads the

10  agenda, the public that has an interest in a particular

11  issue will know whether or not that issue is coming up and

12  then come to the Board meeting.

13           BOARD MEMBER BLY-CHESTER:  I think that's more

14  important for these meetings.  But in a subcommittee

15  meeting where you're always going to be addressing the

16  same general --

17           STAFF COUNSEL MORGAN:  The same stuff.  Yeah, if

18  it's a very narrow subcommittee meeting, the Delta Levee

19  Subventions, for instance, then just the fact that they're

20  having their subcommittee meeting is --

21           BOARD MEMBER BLY-CHESTER:  -- is the notice that

22  we're talking about.

23           STAFF COUNSEL MORGAN:  -- may be sufficient

24  notice.  And it's a judgment call about what's sufficient

25  notice.
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 1           Okay.  We've talked a little bit about -- well,

 2  I've mentioned in passing closed meetings, but they're

 3  only permitted for a few sorts of things like litigation

 4  and real estate transactions.  And, in fact, most of the

 5  real estate transactions are dealt with in The Rec Board

 6  in open session anyway.  We rarely have the sort of

 7  negotiations that require a closed session.  But we do and

 8  are having more litigation issues all the time, both

 9  actual litigation where there's a lawsuit filed and the

10  situation where we are likely to be sued.  And so those

11  are the sort of things we're likely to have in closed

12  session.

13           BOARD MEMBER BLY-CHESTER:  Are we the Board

14  members currently named in any lawsuits?

15           STAFF COUNSEL MORGAN:  The Board is a defendant

16  in a couple of lawsuits currently.  Yeah, in fact, I

17  probably will want to brief the Board in November on those

18  lawsuits.

19           BOARD MEMBER BURROUGHS:  In a closed session?

20           STAFF COUNSEL MORGAN:  In a closed session.

21           And, finally, the public.  The public is

22  permitted to speak on each agenda item and also there's an

23  opportunity for public comments when the public is invited

24  to come up and speak on non-agenda items as well.  We try

25  to keep that separate.  So there's a public comment period
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 1  where they only speak about things that are not on the

 2  agenda, and then after each agenda item, they can talk

 3  about those agenda items as well.

 4           The selection of officers.  As Pete indicated,

 5  because there are no officers, Pete's going to run the

 6  meeting today and tomorrow morning right up to the

 7  election of a president.  The president is one of the

 8  officers that the Board must select.  It is required by

 9  Water Code 8554.

10           And then the Board has the discretion to elect

11  another one of its members, not the same one, as vice

12  president, and is also required must appoint a secretary

13  who may, and to my knowledge invariably is also, a member

14  of the Board.

15           With regard to meeting rules, the Board can adopt

16  its own meeting rules, something like Roberts Rules of

17  Order is probably a good idea.  We don't have anything

18  formal beyond that.

19           GENERAL MANAGER RABBON:  And, Scott, if I could

20  interrupt for a moment.  Our regularly scheduled meeting

21  has been the third Friday of each month.  And the election

22  of officers, traditionally, we have had them hold office

23  for 2 years, such that it's concurrent with the

24  legislative session.  So, for example, we're right in the

25  middle of a legislative session, so whoever are elected
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 1  officers tomorrow will serve up through December '06.

 2           BOARD MEMBER BLY-CHESTER:  Okay.  And then we'll

 3  have an opportunity tomorrow to discuss if the third

 4  Friday of the month is good for us?

 5           GENERAL MANAGER RABBON:  Yeah, this is the

 6  pleasure of the Board.

 7           STAFF COUNSEL MORGAN:  Okay.  Public records.

 8  Because you're in the government, almost everything is a

 9  public record.  And the public has access to it, so all

10  the documents.  Everything we provide the Board,

11  everything the Board provides the staff for the most part

12  is going to be a public record.  The exception will be

13  confidential legal documents.  They will be labeled as

14  such.

15           Obviously, if you do get any kind of legal

16  opinion from the legal office, we'll put the usual

17  disclaimer on the E-mail, if it's by E-mail.  I prefer to

18  do it in hard copy that way it's less easy to copy and

19  forward on.  I've seen my own E-mails with my own

20  disclaimer, my own information about this being

21  confidential legal information and it has been sent out to

22  the Department and then copied back to me.  And I know the

23  privilege is gone.

24           BOARD MEMBER BURROUGHS:  I have a question about

25  that.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             94

 1           STAFF COUNSEL MORGAN:  I beg your pardon?

 2           BOARD MEMBER BURROUGHS:  I have a question about

 3  that.

 4           STAFF COUNSEL MORGAN:  Sure.

 5           BOARD MEMBER BURROUGHS:  If you're on loan from

 6  DWR and we got into some kind of a legal lawsuit that also

 7  DWR was involved in, wouldn't that be a conflict of

 8  interest if you're currently representing us and you're

 9  part of their staff?

10           STAFF COUNSEL MORGAN:  Well, that was -- the last

11  item on the agenda for me was who I am, what my role is.

12           And, as Mr. Suarez I'm sure can tell you a lot of

13  the most meddlesome issues in law is who is your client

14  when you have a corporate client.  And it is only

15  complicated by virtue of the fact that I work for DWR and

16  then I'm sent here on loan.

17           But the rule is when you're -- when someone hires

18  an attorney for someone else that attorney is the attorney

19  for that client.  So I am the Board's client.  And if, at

20  any point, there's a conflict between the Department and

21  the Reclamation Board, I'm still The Reclamation Board's

22  client until I am dismissed by the Board or reassigned by

23  the Department.

24           But when there is a lawsuit involving both The

25  Reclamation Board and the Department of Water Resources, I
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 1  don't believe there's any on record where the Board and

 2  the Department were adversaries.  And when both are named,

 3  it's usually because -- the legal issues are pretty much

 4  identical.  For the interests of the Department and the

 5  Board are the same.  And at any rate, it's really the

 6  State of California being sued and we immediately turn

 7  lawsuits over to the Attorney General's office.  They

 8  handle litigation, and I do not.

 9           We would have to ask the AG's office for

10  permission to do so, and they almost never grant it.  And

11  I really don't want to litigate those cases.

12           BOARD MEMBER BLY-CHESTER:  I've seen on other

13  boards that actual board members are named in litigation,

14  right?

15           STAFF COUNSEL MORGAN:  Um-hmm.

16           BOARD MEMBER BLY-CHESTER:  In that case, I would

17  want to know that you were dedicated to me.  I mean, you

18  know, to us as a group.

19           STAFF COUNSEL MORGAN:  Well, I am, as a lawyer.

20  I mean that's my job.  I'm assigned to the Board.  So my

21  legal responsibility is to the Board.

22           BOARD MEMBER BLY-CHESTER:  I mean and almost

23  without consideration to the DWR.

24           STAFF COUNSEL MORGAN:  Well, yeah.  And that's

25  the legal/ethical position, that I am -- once I'm given
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 1  that assignment, then I'm the Board's counsel.

 2           However, again, I won't be representing you in

 3  litigation.  That would be the Attorney General's office.

 4  And if you're named personally for something that occurred

 5  within the scope of your responsibilities and the Board,

 6  if a determination is made that you're being sued

 7  personally, because of something that you did as a Board

 8  member, that is within the scope of this assignment, the

 9  State usually will provide you with private counsel

10  yourself.

11           But it's not the Board members individually that

12  are on hook for stuff, it's the State of California, which

13  you'll be happy to know, because when I talk about Paterno

14  the flood judgments, which I'm sure you've heard about, up

15  around a half a billion dollars.  So you don't want to

16  have that hanging over your head.

17           BOARD MEMBER CARTER:  Is there legal liability of

18  individual board members?

19           STAFF COUNSEL MORGAN:  No.

20           BOARD MEMBER CARTER:  There isn't?

21           STAFF COUNSEL MORGAN:  No.

22           GENERAL MANAGER RABBON:  Ben, you want a copy of

23  the transcript after we're done today?

24           (Laughter.)

25           BOARD MEMBER HODGKINS:  Let me pursue that,

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             97

 1  because this is the difference in most.  I mean, staff at

 2  least, although they don't like it, eventually had to come

 3  to understand that if in the course of your duties you did

 4  something that was, and I forget the right terminology,

 5  but it, in effect, is totally imprudent and unsafe, you

 6  are liable and the Government is not going to assume your

 7  defense.

 8           STAFF COUNSEL MORGAN:  Well, what I said was that

 9  the State may assume your defense, if what you did was

10  within the scope of your work.  You were doing something,

11  Board business -- now, if you're driving to a Board

12  meeting drunk and run someone down, the drunk driving is

13  not within the scope of your appointment to the Board.

14           However, a Board decision that grants a permit or

15  denies a permit, that's the sort of stuff that is likely

16  to engender some interest in the public and perhaps --

17           BOARD MEMBER BLY-CHESTER:  Even if there's

18  challenges for being negligent or anything in those

19  decisions?

20           STAFF COUNSEL MORGAN:  No.  I mean, yeah.  That

21  sort of decision is -- that sort of action by the Board is

22  the sort of thing that the State is going to review and is

23  almost certainly going to find is within the scope of

24  Board activity.  Again, if it's something that's outside

25  the scope of Board activity, that's a problem, the State
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 1  absolutely will not defend you for something that has

 2  nothing to do with the Reclamation Board.

 3           But the State is the only one around with a half

 4  billion dollars to pay out the judgments.  And it is the

 5  one that gets sued for the flood liability cases, and is

 6  likely to be sued if a permit is granted or denied, that

 7  someone is unhappy with.

 8           So does that answer your question?

 9           I think the type of conduct that you're referring

10  to is very different from the sort of thing that the Board

11  could do within the scope of its authority that would

12  cause a lawsuit.  So the sort of activities that you'd be

13  sued for that you wouldn't be covered for would be outside

14  the scope.

15           Well, that covered litigation, too, as it

16  happens.

17           And so now we get down to kind of a summary of

18  some board -- areas of board discretion.  And you'll be

19  hearing a lot more about these individually.  There are

20  encroachment permits.  You'll get a lot of applications

21  for permits.  They run the gamut from very, very large

22  projects involving millions and millions of dollars to

23  someone wanting to have a bed of roses on the levee.  And

24  the Board has discretion with regard to issuing or not

25  issuing permits.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                             99

 1           There is some, and I'll let both Pete and Steve

 2  address the nature of the Board involvement in the

 3  federal, State flood control project agreements.  But

 4  ultimately the Board signs those agreements as the

 5  non-federal sponsor.  And then the Board will also sign

 6  separate agreements with the local sponsor, the local

 7  project cooperation agreements.  So there's 2 acronyms,

 8  the PCA that the Board will be signing with the federal

 9  government, and the LPCA that is signs with the local

10  agencies.

11           The Board will have some discretion with regard

12  to real property acquisitions that Jeff Fong will talk

13  about shortly.  There is the designated floodway programs

14  that Pete talked to about.  As he said, there has not been

15  a designation of a designated floodway in some time.  But

16  as he also mentioned, there was one recently that came

17  before the Board because the Board had an agreement with

18  the Corps of Engineers that actually required the Board to

19  designate floodways for a rather complex reason that when

20  the issue comes up before this Board, we'll have to go

21  aver it again and give you the history once again.

22           And then there's maintenance areas, which are

23  another area of law that takes too long to talk about now

24  to get into the detail.  Just so you know, where there's a

25  flood control project that isn't providing adequate
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 1  protection, the State can come in and take it over.  And

 2  under certain circumstances the local agency can request

 3  the State come in and take over if it wants the State to

 4  do that.

 5           And so there's decisions being made at both ends

 6  of the process, the decision to take over the project, to

 7  take over the area and responsibility for maintenance and

 8  forming the maintenance area, and also at the other end,

 9  if the local agencies decide that they would like to

10  reestablish responsibility for it at the relinquishment

11  stage.  And a lot of times there are different sort of

12  criteria that the Board is going to be applying, but a lot

13  of these will involve consideration of the best interests

14  of the State.

15           Your question earlier about is the Board

16  interested in reasonable liability or protecting against

17  flood control.  And it's a public safety flood protection

18  agency.  And as I said, the lawyers will worry about the

19  liability issues.

20           One of the things that I will address with the

21  Board is when an agreement is disadvantageous to the

22  State, we have various ways of relinquishing projects.

23  For instance, maintenance area 1 may be disadvantageous to

24  the State because it creates too much liability for the

25  State and another may not.  So that's when I'll come in
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 1  and give you our input on that.

 2           And, finally, Delta Levee Subventions, again

 3  something that varies.  There are federal levees out in

 4  the Delta, but most of the levees are private levees and

 5  the State primarily assists through subvention grants.

 6  And the Reclamation Board has a role in establishing

 7  criteria for how that money should be spent.  And you will

 8  be hearing more about that later.  So I won't go into

 9  detail about that.

10           So that's kind of a quick summary of the legal

11  issues.  I know you also have seen in your collection of

12  material, I believe you got both the regulations and this

13  little compilation of Water Code provisions that -- I hope

14  we got all the ones that relate to the Reclamation Board

15  out of the Water Code.  Here's the Water Code and here's

16  just your portion.

17           So it's long enough.  But this has most of the

18  stuff that directly relates to The Reclamation Board or

19  indirectly relates to The Reclamation Board.

20           BOARD MEMBER RIE:  I have a question.  I'm not

21  sure if this is a legal question or a question for Pete or

22  Steve.

23           But I was just curious, why doesn't the

24  Reclamation Board charge a fee for applications?

25           GENERAL MANAGER RABBON:  The question was why?
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 1           STAFF COUNSEL MORGAN:  Well, unless we have it in

 2  our regulations authorizing us to charge a fee, we can't

 3  do it.

 4           GENERAL MANAGER RABBON:  We have actually

 5  discussed that, I guess, about a year -- a decade ago.

 6  And there were 2 thoughts on that.

 7           First of all, the applicants vehemently opposed

 8  that and it was because of just the actual cost in terms

 9  of all they want to do is the farmer wants to put a

10  penetration through the levee.  They want to put a pump

11  through it, so it makes it exorbitant.  That was one

12  concern.

13           The other concern that we actually had was well,

14  if we charge a fee, that might encourage people to not

15  submit for an application and just go out and put their

16  penetration through the levee without us knowing.  And we

17  felt that was worse, that there could be something done to

18  a levee that we don't know that could weaken the levee.

19           So there has been quite a bit of discussion on

20  that in the past.  I believe, and I don't know if you can

21  talk to this off the top of your head, Scott, I believe we

22  also determined it wouldn't need legislation.  I wasn't

23  sure of that or not.  But for sure we'd have to go through

24  OAL.

25           STAFF COUNSEL MORGAN:  Yeah.  As I said, at a
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 1  minimum, it would require a regulation.  The regulations

 2  were enacted, once, I believe in 1996, and they have not

 3  been changed since.  And there are a number of things that

 4  probably could be amended.  But that's the policy reason

 5  why we don't have.

 6           BOARD MEMBER RIE:  Couldn't we, as a board, adopt

 7  a resolution for some sort of action to impose a fee?

 8           STAFF COUNSEL MORGAN:  Not unilaterally.  Again,

 9  that would require regulations, and that's a very long

10  drawn-out process.  But, I mean, if the Board wanted

11  regulations like that, and then you would have the public

12  testimony on why it's a bad idea, then you would get to

13  hear both pros and cons of that.

14           BOARD MEMBER RIE:  Well, of course we'd have to

15  have a public hearing for that.  But I'm just wondering,

16  because most local agencies can adopt ordinances to charge

17  fees for services.

18           STAFF COUNSEL MORGAN:  I don't think we have the

19  statutory authority to do that to just do it without

20  regulation.  We would need to adopt regulations.

21           BOARD MEMBER BLY-CHESTER:  I think there's a

22  universal -- I thought it was a statewide finding that we

23  could charge oversight, be compensated for review of

24  documents and oversight state time according to a fee

25  schedule.  I think that's how the water boards get paid
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 1  for their review time.

 2           STAFF COUNSEL MORGAN:  I believe that is related

 3  to like public document requests?

 4           BOARD MEMBER BLY-CHESTER:  No.

 5           GENERAL MANAGER RABBON:  I think Fish and Game

 6  does that for CEQA review.

 7           CHIEF ENGINEER BRADLEY:  We can do that.  It's in

 8  the regulations that we can charge for certain CEQA stuff.

 9           BOARD MEMBER BLY-CHESTER:  If we had the vast

10  staff that I imagine reviewing all these things, right, we

11  could actually have the staff reimbursed to some degree.

12  We could maybe even set up a schedule so that projects

13  over a certain size need X amount of review and therefore

14  have some sort of standard, and the ones below that don't

15  need to be paid for to get around the small project, you

16  know, pricing it out of the category.  But maybe we should

17  have a subcommittee that addresses that.

18           GENERAL MANAGER RABBON:  We can add this to the

19  list of future issues.

20           STAFF COUNSEL MORGAN:  I think it would take

21  regulations at any rate, but it certainly would be good.

22           BOARD MEMBER RIE:  And I have another question.

23  On the website it gives information and answers to general

24  questions.  And there's one topic on CEQA compliance.  And

25  the project has to have CEQA documentation.  Do we rely on
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 1  the local agency's certification for CEQA?

 2           STAFF COUNSEL MORGAN:  The Reclamation Board will

 3  make comments on CEQA documents.  And that's an issue that

 4  has generated some interest in the press as well.  And

 5  I'll talk a little bit more about that tomorrow.  The

 6  comments on CEQA documents are made by DWR staff who are

 7  working on Board activities.  And then they come back to

 8  the Board staff for review before they go out.

 9           BOARD MEMBER SUAREZ:  But if the party doesn't

10  have a certified CEQA document, we don't prepare one, so

11  we don't have to give them that.

12           BOARD MEMBER RIE:  Yeah, my question is if you

13  have a project that needs to get a permit from the

14  Reclamation Board, and they already have CEQA

15  certification from their local lead agency, do we rely on

16  the local agency's certification of the CEQA document?

17           STAFF COUNSEL MORGAN:  If it's already been

18  certified?

19           BOARD MEMBER RIE:  Yes.

20           STAFF COUNSEL MORGAN:  Yes.  Okay.  Once it's

21  been certified --

22           BOARD MEMBER RIE:  So if someone files a neg dec,

23  then they would submit that documentation as part of their

24  permit application for that from the local agency?

25           STAFF COUNSEL MORGAN:  Yeah, I presume they would
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 1  submit the certified negative declaration.

 2           GENERAL MANAGER RABBON:  The applicant is

 3  responsible to meet the CEQA requirements, so they take

 4  the lead.

 5           CHIEF ENGINEER BRADLEY:  An action cannot be

 6  taken on the permit unless they've met CEQA.

 7           BOARD MEMBER RIE:  So we rely on the local

 8  agency's review and certification of that?

 9           CHIEF ENGINEER BRADLEY:  On some the Board is the

10  lead agency.

11           BOARD MEMBER RIE:  When would the Board be the

12  lead agency on a CEQA document?

13           CHIEF ENGINEER BRADLEY:  On any of the projects

14  we coordinate with on the Corps.  They just have to meet

15  CEQA as well as NEPA, and we're the lead on our projects.

16           BOARD MEMBER RIE:  Okay, but not any private

17  projects?

18           CHIEF ENGINEER BRADLEY:  Not generally private

19  projects.  Sometimes we are on very minor projects where

20  there's an exemption, because no other agency wants to

21  deal with it and we have the primary interest.

22           BOARD MEMBER RIE:  So if we're doing a levee

23  repair project, we're probably going to be the lead agency

24  for the CEQA document?

25           STAFF COUNSEL MORGAN:  Yeah, if it's a federal
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 1  project that the Board has signed the project cooperation

 2  agreement, PCA, with the Corps, the Reclamation Board is

 3  likely to be the lead agency for CEQA purposes.  But

 4  everything else the Board is going to be perhaps

 5  responsible agency or nothing as you will.  And we would

 6  rely on the certification from locals once that's all

 7  done.

 8           CHIEF ENGINEER BRADLEY:  There are cases like

 9  putting a pipe-through levee.  We tend to end up being the

10  lead agency because it's not really a building permit type

11  question that a local agency would have jurisdiction over.

12  So we would have the leading interest in that application.

13  Therefore, it would become a lead agency those are

14  normally very small and they go through an exemption.

15  They get a CEQA exemption.  But we are lead agency on some

16  things.

17           STAFF COUNSEL MORGAN:  Finally, Pete mentioned

18  that as the General Manager of the Board, he serves at the

19  pleasure of the Board.  The relationship of the counsel is

20  not quite the same.  The practical relationship, however,

21  is.

22           As I mentioned earlier, if the Board is

23  displeased with counsel, you need to make that known to

24  the Chief Counsel, and say we would like somebody else.

25  It's structured in the Water Code that the Department is
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 1  going to provide -- or actually I think it's our internal

 2  documents of the Department, that the Department is going

 3  to provide counsel for the Board -- for The Reclamation

 4  Board.

 5           And at the same time it's an attorney-client

 6  relationship, and so the client needs to be satisfied with

 7  the attorney.  So even though you're limited in your range

 8  of options because there's only so many attorneys across

 9  the hall, there's more at the Attorney General's office

10  however.

11           And so if you run through the entire gamut of

12  everyone across the hall, you still want more, they'll go

13  to the AGs.

14           BOARD MEMBER RIE:  Thank you.

15           STAFF COUNSEL MORGAN:  Sure.

16           GENERAL MANAGER RABBON:  Okay, Steve.

17           Thank you, Scott.

18           (Thereupon an overhead presentation was

19           Presented as follows.)

20           CHIEF ENGINEER BRADLEY:  Well, I'm Steve Bradley

21  and I'm Chief Engineer to the Board.  And that sort of

22  means I am the highest engineering staff and I'm the

23  lowest engineering staff, I'm the only engineering staff.

24  So that's where we're starting from.

25           A little bit of background.  I've got a degree in
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 1  chemistry from Colorado State University, and a degree in

 2  civil engineering from the University of Colorado.  I

 3  spent one year working for the Fish and Wildlife Service

 4  as a design engineer in Denver.  Engineers are real

 5  popular with Fish and Wildlife.  We made about 50 percent

 6  more money than the biologists in Fish and Wildlife.

 7           Anyway, I saw the light and applied for a job in

 8  California and moved out here in late '79.  I worked for

 9  the Bureau of Reclamation for about, not quite 10 years,

10  doing -- in the Water Resources Branch in planning.  I did

11  a lot of operations studies, dam failure modeling,

12  sedimentation studies, all water resources work.

13           I spent 10 years after that working for a

14  consulting firm in Sacramento doing master planning, which

15  I really do like, and hydraulic modeling studies.  Those

16  type of flood studies.  I came to the Department of Water

17  Resources just about 7 years ago.  I worked about not

18  quite 2 years in planning.  I transferred to the Board

19  just 5 years ago, basically.  I transferred in late

20  September of 2000.  And I've been here ever since, so 5

21  years with the Board.

22           Unfortunately, the longer I'm with the Board as

23  the Chief Engineer, the less I know.  So I think I'm going

24  downhill in this way.

25           Anyway, did anybody read the paper this morning?
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 1  There were 2 or 3 articles not directly to the Board, but

 2  there were articles in there that the Board may have an

 3  interest in.

 4           One was the Port of Sacramento.  It's been in the

 5  paper quite a bit.  The Port is an navigation project.  It

 6  poked a hole in our flood control project where the barge

 7  canal comes into the Sacramento River on the west of

 8  Miller Park if anybody knows that area.  That is a hole.

 9  That is a hole in the flood control system.

10           Also, it poked a hole in the Yolo Bypass levee

11  when it made a turn.  The ship canal comes due north,

12  pretty much due north, and then turns and goes pretty much

13  east.  And where it turns it cuts through the Yolo bypass.

14  You will hear some of these.  These are some issues coming

15  up with the levees on the Yolo bypass and a berm along the

16  ship channel where people want to build homes and that

17  will be coming to the Board potentially in the next

18  several months.

19           There was a property purchase on the American

20  River just upstream of Discovery Park.  There again, that

21  is within the American River parkway.  That is an area

22  that is regulated by the Board.  We don't care who owns

23  that, but the uses that property will be put to, you will

24  have a say in that.  So those are things.

25           BOARD MEMBER DOHERTY:  Is that a large piece of
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 1  property?

 2           CHIEF ENGINEER BRADLEY:  I didn't read the entire

 3  article.  It looked like it was a pretty good -- I mean,

 4  it wasn't just a little acre.  It was a pretty large --

 5  you know, a good chunk of property.  I mean, not like a

 6  huge agricultural or anything but it was a good sized

 7  piece of property.

 8           And finally, on a quick read, I saw that West

 9  Sacramento was going to raise their levees.  Well, I

10  reread it, it wasn't a flood control levee.  It was a

11  levee to raise money for transportation.  They were going

12  to increase the fees on the houses in the Southport area,

13  which is the south part of West Sacramento from $5,000 to

14  $10,000 per house.  They didn't say anything about

15  improving the levees down there, which could certainly use

16  it.  But anyway, there are articles almost -- certainly on

17  a weekly basis to which the Board may be involved in the

18  paper.

19                            --o0o--

20           CHIEF ENGINEER BRADLEY:  Well, I'm going to talk

21  a little bit about the regulatory responsibilities of the

22  Board and the regulations, and basically the permit,

23  because a lot of what you're going to hear is going to be

24  permits.

25                            --o0o--
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 1           CHIEF ENGINEER BRADLEY:  Activities that the

 2  Board is involved in.  Pete talked a little bit about

 3  this.  We're the non-federal partner for federal flood

 4  control projects in the central valley.  We regulate

 5  encroachments as part of that process on the federal

 6  system.  We have a permit process that does that.  We have

 7  the Designated Floodway Program.  We have property

 8  management.  I believe Jeff Fong will speak a little bit

 9  more to that after I'm done.  We have the Delta Levee

10  Subventions Program that will be covered tomorrow at

11  tomorrow's meeting.

12           I'm going to pretty much talk about encroachment

13  regulation and the designated floodway program with just a

14  touch on the non-federal partner.

15                            --o0o--

16           CHIEF ENGINEER BRADLEY:  As the non-federal

17  partner, Pete talked a little bit about this in his

18  discussion.  We are responsible for providing the

19  non-federal cost of the project.  We usually get a local

20  sponsor.  In fact, the Water Code requires that, but we're

21  the ones that sign the agreement with the Corps that

22  guarantees the non-federal payment.

23           We hold the federal government harmless.  So when

24  a flood control project is done, the Corps walks away and

25  we're holding the bag if it fails, so we hold them
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 1  harmless.

 2           As the non-federal partner, we provide the Corps

 3  assurances -- actually, the Secretary of the Army

 4  assurances that that project that they've designed and

 5  built will be operated and maintained.  In order to do

 6  that, we have an inspection program to inspect the

 7  facilities, and the maintenance that's being performed by

 8  the LMAs or the Local Maintaining Agencies.  Those tend to

 9  be reclamation districts, your levee districts, your flood

10  control districts or your local cities and counties if

11  they have some of the maintenance.  And we establish

12  encroachment standard, which are our regulations

13           BOARD MEMBER BURROUGHS:  Can I ask a question on

14  the inspection?

15           CHIEF ENGINEER BRADLEY:  Yes.

16           BOARD MEMBER BURROUGHS:  How often is that

17  conducted and when do they report and do they report to

18  the Board as a whole or just DWR or how does that work?

19           CHIEF ENGINEER BRADLEY:  It's DWR staff that

20  performs the inspections.  They required that -- the Corps

21  of Engineers regularly -- we say 4 times a year, what the

22  regulations really say is it has to be every 90 days.  So

23  basically they go out 4 times a year.  Usually, those are

24  done -- 2 of the inspections are done with just DWR staff

25  looking at it.  Two of the inspections are done with what
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 1  they call joints.  They're done in cooperation with the

 2  local maintaining agency.

 3           So there's 4 inspections a year.  At the end of

 4  the year, they prepare a report on the maintenance.  And

 5  usually that is presented to the Board at some time.  They

 6  usually run about a year behind by the time they bring the

 7  4 inspections, get it printed -- you know, prepared,

 8  printed and out.  It's about a year behind.

 9           BOARD MEMBER BURROUGHS:  With that information,

10  is that adequate to making sure that our levees are okay.

11           CHIEF ENGINEER BRADLEY:  It's one factor in that.

12  These are more of a visual inspection.  We're not doing

13  geotechnical inspections.  You know, they look at things

14  are the levees being maintained, are they being mode, are

15  people keeping encroachments off, are the encroachments

16  there causing erosion?  Those are the types of things.  Is

17  there slumping or cracking, any of those types of things,

18  they do that, yes.

19           BOARD MEMBER BLY-CHESTER:  Okay.  So they do

20  these inspections on a quarterly basis.  They make a

21  report at the end of the year.  Does that report

22  immediately feed into a maintenance proposal, you know,

23  what needs to be maintained.  How does that -- what's the

24  progression of that?

25           CHIEF ENGINEER BRADLEY:  They are responsible for
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 1  the maintenance and they've signed on to do that.  They've

 2  provided assurances to the Board that they will maintain

 3  it.  They get a rating on that, if the rating is very poor

 4  or substandard.  We don't really have a hammer to make

 5  them do something.  What we can do is if the maintenance

 6  continues poor for a long time, the Department of Water

 7  Resources can turn that into a maintenance area and assess

 8  the people for the maintenance.

 9           BOARD MEMBER BLY-CHESTER:  Is there any tracking

10  spreadsheet that says something like this was inspected on

11  this date and this gopher hole was noted and on through --

12  90 days later the gopher hole was 4 times bigger and 90

13  days later -- and we recommended it for maintenance and 14

14  years later we finally got it maintained.  I mean is there

15  something --

16           GENERAL MANAGER RABBON:  Let me answer Steve.

17  There is not quite that detail.  But the concept that's

18  been being discussed within the staff of the Reclamation

19  Board and DWR is a much more aggressive use of maintenance

20  area law.

21           Now, yes, it's the Department that recommends

22  establishing a maintenance area.  However, it's the

23  Reclamation Board that makes that decision that says this

24  is in the best interests of the State, and it is The

25  Reclamation Board that can say Department of Water
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 1  Resources we want to know which of those levees are not

 2  being well maintained, how long has it been.

 3           So this Board can take a more significant role in

 4  the maintenance of the levees if they choose to.  Again,

 5  this is one of those issues where it will take some

 6  political will to do that.

 7           The reclamation districts, we can assure you,

 8  will not come forward and say yes, we'd be happy to see

 9  you take over our reclamation district, because it will

10  cost them more to do the maintenance properly and to have

11  it done by the State instead of a local agency.

12           BOARD MEMBER BLY-CHESTER:  When I worked for

13  CalTrans, I worked at bridge maintenance.  We had to do

14  rotations.  We did bridge maintenance inspections, right,

15  and they were on a schedule.  You went and looked at it.

16  There were -- you filed your findings every time you went

17  and looked, and you measured the little crack.  And the

18  next time you had it in your records, you could measure

19  and see if it expanded right in the bridge or whatever.

20  And any time it was noted at a point where it was -- it

21  required work on it, it was immediately put into the

22  maintenance cycle of something that had to be attended to.

23           And plans were starting to be drawn up and

24  funding was found for it.  And so to me it would be very

25  important to have the levees on that kind of a rigorous
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 1  inspection and maintenance tied into each other schedule.

 2           CHIEF ENGINEER BRADLEY:  The local agencies are

 3  responsible for that maintenance.  So it's up to them to

 4  come up with their own funding on that.

 5           If that --

 6           BOARD MEMBER BLY-CHESTER:  We're responsible for

 7  the inspections?

 8           CHIEF ENGINEER BRADLEY:  DWR is responsible for

 9  the inspections of the flood control project under their

10  activities.

11           That whole section is being reorganized.  I don't

12  know if Rod will be discussing any of that in his

13  presentation later.  He probably hadn't planned to, but

14  they are reorganizing that.  As Pete said, they're looking

15  at a more aggressive program and better used.  It used to

16  be -- I mean there's 1,600 miles of levees and these guys

17  are driving down the levee at a, I wouldn't -- they're not

18  running 60 miles an hour, but they're moving right along

19  the levees.  Because just to cover 1,600 miles 4 times a

20  year takes a lot of time.

21           And they're looking to make sure that in general

22  the levees look like they're being maintained.  They do

23  identify encroachments like, you know, if they found

24  gopher holes and all those.  They do identify those trees

25  on the levee if they're in certain places and those kind
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 1  of things.  If they see erosion, they note those things.

 2           But unless it's a State maintained area, which is

 3  one of the maintenance areas that the State is obligated

 4  to do, then it's the local maintaining agency and they're

 5  usually notified and it's up to them to fix that.

 6           If that should fail there and they haven't fixed

 7  it, they may not be eligible for PL 84-99 work, which is

 8  the Corps -- the federal subsidy to repair anything.  So

 9  that's where -- that's sort of the only hammer in a lot of

10  ways.

11           BOARD MEMBER BLY-CHESTER:  Could we create a

12  hammer by in the inspection reports noting a "must be

13  repaired" kind of note, must be repaired within --

14           CHIEF ENGINEER BRADLEY:  Those things are already

15  done.  I mean, these entities, if it's a must repair, they

16  usually get right to it.  Because -- I mean, it's their

17  land and their homes and properties usually that are at

18  risk.

19           BOARD MEMBER BLY-CHESTER:  I guess, I don't want

20  the Board to find out that there was a must repair found

21  in January that we didn't hear about till the following

22  January.

23           CHIEF ENGINEER BRADLEY:  If you're talking about

24  a must repair where you're talking about where levee all

25  of a sudden slumped or a big crack was found, it's been my
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 1  experience that they move right forward on it.  They call

 2  us and say we're going to be doing that.  They have -- the

 3  reclamation districts have their own authority.  If it's

 4  an emergency, they don't even have to wait for The Rec

 5  Board, it's up to them to take care of that.  Now, we

 6  encourage them to call us and tell us when they do it,

 7  because we want to know what they're doing to the system.

 8           BOARD MEMBER BLY-CHESTER:  I guess the only thing

 9  I'm concerned about is that this inspection cycle, right,

10  where it goes quarterly that they actually do the

11  inspection, we don't get a report on it until it's

12  completed annually, right?

13           CHIEF ENGINEER BRADLEY:  Right.  But anything

14  critical is coordinated with the local maintaining agency.

15  I mean, like I said, 2 of these are done with the local

16  maintaining agencies, and a lot of times those guys go

17  along on the inspection anyway.

18           GENERAL MANAGER RABBON:  At our November meeting

19  we do have the annual report of the status of the flood

20  control system.  And so I've made a note, we can make sure

21  we cover how our program actually operates, because I

22  think this is another area of future issue we need to look

23  at closer.

24           CHIEF ENGINEER BRADLEY:  And then, like I said,

25  we're providing O&M assurances for the inspection and then
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 1  we've established encroachment standards.  We've done that

 2  legally through the Board's regulations.

 3           And then finally the Board participates in PL

 4  84-99 rehabilitation.  PL 84-99 is the Emergency Flood

 5  Act.  And that's a federal act.  And there are 2 phases of

 6  that.  There's the emergency that occurs when a flood

 7  happens, the Board is not involved in that, I mean,

 8  directly.

 9           That is handled by DWR.  The emergency flood

10  fighting is DWR's responsibility.  What the Board is

11  involved in is the rehabilitation of the system after the

12  flood is over and rebuilding it to the condition that it

13  was prior to the flood.

14           So it's not an improvement project, it's a

15  rehabilitation rehabilitating any damage that occurred

16  from the flood under a federal declared emergency.

17           BOARD MEMBER BLY-CHESTER:  What about flood

18  preparedness?

19           CHIEF ENGINEER BRADLEY:  DWR, again, is the flood

20  fighting agency.  They do the flood preparedness.  They

21  man the Joint Operations Center.  I mean, I also serve on

22  that as does Pete.  But it's DWR that is managing the

23  flood event.  And they will -- I believe in November they

24  come to the Board and talk about flood preparedness.  So

25  that's on an annual basis.
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 1           BOARD MEMBER CARTER:  Steve, I was just curious,

 2  why do we do the annual review of the status of the flood

 3  control facilities in November as opposed to in the spring

 4  after the flood season, so that we have all summer to get

 5  ready for the flood season, rather than have the flood

 6  season on us and then get the report?

 7           CHIEF ENGINEER BRADLEY:  The one that's usually

 8  been done in November is the readiness of the flood system

 9  for the upcoming year.  In other words, do we have

10  emergency supplies on hand, how many of those, where

11  they're located, are the local agencies -- have they been

12  coordinated with prior to that.  And DWR handles all of

13  that situation.

14           If we have a major flood event, then the system

15  actually is supposed to be inspected after that.  That's

16  in addition to the 4 inspections, but also the Corps, per

17  the federal regulation, also say after a significant flood

18  event that the system needs to be inspected.  So it does

19  get inspected after that.

20           Yes.

21           BOARD MEMBER RIE:  Would it be possible for us to

22  get copies of the reports quarterly sent to us, not

23  necessarily have someone come to the meetings and give a

24  report, but just get that information?

25           CHIEF ENGINEER BRADLEY:  Yeah.  I'm not sure how
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 1  they are, whether they're like individual sheets.  They

 2  compile these at the end of every year and put out a

 3  booklet of the flood inspections for 2004/2005.  I don't

 4  see why we couldn't do those, if you want them.  They're

 5  pretty tough reading, I would say.  They're not all that

 6  detailed.

 7           BOARD MEMBER RIE:  I don't know if they're

 8  probably 12 inches of documents?

 9           CHIEF ENGINEER BRADLEY:  I think if you make a

10  request, there's no reason we couldn't do that.  If you

11  want to see those, we'll ask DWR for that information.

12           BOARD MEMBER BLY-CHESTER:  I think Ben's point

13  was we're getting the report on how prepared we are to

14  meet the oncoming winter, you know, storm time in

15  November.  And if for any reason we're not satisfied with

16  that condition, right, based on the report, we have no

17  opportunity to do anything about it.

18           CHIEF ENGINEER BRADLEY:  For the flood emergency?

19           BOARD MEMBER BLY-CHESTER:  For the upcoming

20  season.

21           CHIEF ENGINEER BRADLEY:  There again, that's

22  DWR's job, is the flood emergency fight.

23           Is that --

24           BOARD MEMBER CARTER:  Or even just there's

25  maintenance.  If the maintenance is not being done, and we
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 1  don't know about it till November, then the water has

 2  already arrived and we are already up the creek, so to

 3  speak.

 4           CHIEF ENGINEER BRADLEY:  Right.  Well, we're

 5  doing the maintenance inspections throughout the year.  So

 6  maintenance is dealt with.

 7           You would be talking about things like we have

 8  sedimentation at the Fremont Weir or sedimentation of the

 9  Tisdale Weir, those are known system problems.  The

10  legislature has chosen not to give us money to address

11  those or specifically the Department of Water Resources

12  has not gotten the money to address those problems,

13  because they're responsible for the channel maintenance of

14  the system at least on the Sacramento River.

15           BOARD MEMBER BLY-CHESTER:  Well, actually, no,

16  we're responsible for it.

17           CHIEF ENGINEER BRADLEY:  No.

18           BOARD MEMBER BLY-CHESTER:  I mean we're held

19  responsible for it.

20           CHIEF ENGINEER BRADLEY:  We're held responsible

21  for the federal flood control project facilities, the

22  levees.  The channel maintenance responsibilities belong

23  to the Department of Water Resources by the Water Code.

24           BOARD MEMBER BLY-CHESTER:   But our

25  responsibility is providing for flood protection, right?
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 1           CHIEF ENGINEER BRADLEY:  Right.

 2           BOARD MEMBER BLY-CHESTER:  So if we think that

 3  those systems are not providing flood protection because

 4  they've not been maintained, then that is on us?

 5           CHIEF ENGINEER BRADLEY:  Right.  Well, it's on

 6  the State of California, and we will both -- The Rec Board

 7  and the Department of Water Resources will be sued.

 8           BOARD MEMBER DOHERTY:  It's our responsibility to

 9  make sure the Department of Water Resources does that.

10           CHIEF ENGINEER BRADLEY:  That has been done.  And

11  they are notified on these things and we are working on

12  the channel maintenance responsibilities.  But it is DWR's

13  responsibility for the channel maintenance.

14           BOARD MEMBER BLY-CHESTER:  I guess I'm not

15  feeling warm and fuzzy about this.

16           (Laughter.)

17           BOARD MEMBER BLY-CHESTER:  We have the

18  responsibility but we do not have the authority, is that

19  what I'm hearing?  We have the responsibility to maintain

20  flood protection for the people that are downstream from

21  that weir, but we do not have the authority to actually

22  maintain the channels?

23           CHIEF ENGINEER BRADLEY:  We are responsible for

24  the federal -- the constructed federal flood control

25  project, which are the levees and the weirs, but not the
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 1  channel.  Does that make sense?  We regulate that area.

 2           BOARD MEMBER BLY-CHESTER:  No, it doesn't make

 3  sense.

 4           GENERAL MANAGER RABBON:  I think the channel

 5  is -- you've hit on some -- Cheryl, you're finding all

 6  these tricky spots so quick.  The channel is part of the

 7  flood control project.  And, at least I believe, that's

 8  part of the authorized project.

 9           CHIEF ENGINEER BRADLEY:  The maintenance of it is

10  specified in the O&M manual, but that's --

11           GENERAL MANAGER RABBON:  Yeah.  The Water Code

12  specifically says the Department of Water Resources is

13  responsible for channel maintenance on the Sacramento

14  River Flood Control Project.  However, it is The

15  Reclamation Board that is responsible to the Corps of

16  Engineers.  When the Corps says the project is not working

17  right, they don't go to DWR, they come to the Reclamation

18  Board.  And we then have to --

19           BOARD MEMBER BLY-CHESTER:  So we're responsible

20  then, but we don't have the authority to actually get it

21  done.

22           GENERAL MANAGER RABBON:  Correct.  The authority

23  for the maintenance of the channel is specifically by

24  State lay with DWR.

25           CHIEF ENGINEER BRADLEY:  They put money in the
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 1  budget for those activities.  It's the legislature that

 2  makes the decision whether you get the money to do those

 3  activities.  And in the past, they have chosen not to fund

 4  some of those activities.  And flood control, if you don't

 5  have a big flood, flood control goes to the legislature,

 6  it is fighting schools, it is fighting all the other

 7  programs.  And if it's not a hot item, it's a little

 8  difficult to sell.

 9           BOARD MEMBER BLY-CHESTER:  If we can creatively

10  find a way to clear out some of those -- and I'm talking

11  about the engineered channels, not natural channels, but

12  the engineered flood control channels in a way that

13  ameliorates or mitigates the cost to the State of

14  California, do we have some authority to maybe form a

15  subcommittee and get going on something like that?

16           GENERAL MANAGER RABBON:  Yes.  I think an example

17  could be turning some of the weir bypass areas into a sand

18  extraction program.

19           BOARD MEMBER BLY-CHESTER:  That's what I'm

20  thinking is selling the sand and gravel.

21           GENERAL MANAGER RABBON:  What it does take, it

22  takes money for somebody to set that program up, the

23  staffing, environmental documentation and whatnot.

24           CHIEF ENGINEER BRADLEY:  And that is something

25  that the Board regulates is what happens within those --
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 1  within an adopted plan of flood control.  That is under

 2  the Board's jurisdiction.

 3           BOARD MEMBER RIE:  Steve, I think Pete said

 4  earlier that we have the responsibility and the authority

 5  for designated floodways.  And the definition of a

 6  designated floodway in Article 2(i)(1), says it's, "The

 7  channel of a stream and that portion of the adjoining

 8  flood plain reasonably required to reasonably provide..."

 9  "...passage of the design flood..."  So that includes the

10  stream channel.

11           CHIEF ENGINEER BRADLEY:  The Designated Floodway

12  Program is a little bit different than when you're talking

13  about the federal flood control project.  It's a separate

14  program very similar to FEMA in mapping an area that is

15  subject to flooding.  Typically, it does not have levees.

16  Typically, it is a -- well, like the Tuolumne.  New Don

17  Pedro Dam is a designated floodway; the Stanislaus River,

18  the San Joaquin River below Friant all the way down to

19  where it makes the turn is a designated floodway; parts of

20  the Sacramento River above the levees are designated

21  floodways; the American River above the levee system and

22  below up to Nimbus Dam is a designated floodway.

23           BOARD MEMBER RIE:  Okay.  So the designated

24  floodway includes --

25           CHIEF ENGINEER BRADLEY:  Are you talking about
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 1  out of the regs?  Are you looking in the regulations?

 2           BOARD MEMBER RIE:  Yes.  It includes the stream

 3  channel, and that appears to be under the Reclamation

 4  Board's jurisdiction.

 5           CHIEF ENGINEER BRADLEY:  That's correct.

 6           BOARD MEMBER RIE:  So do we have --

 7           CHIEF ENGINEER BRADLEY:  I will talk a little

 8  bit.  We regulate everything across.

 9           BOARD MEMBER RIE:  Do we have the responsibility

10  for flood fighting in the designated floodway?

11           BOARD MEMBER BLY-CHESTER:  This could be a case

12  where there are, not uncommon, overlapping authorities,

13  right?

14           CHIEF ENGINEER BRADLEY:  The emergency flood

15  fight is handled by the Department of Water Resources.  We

16  regular these areas.  Pete, I don't know if you -- I don't

17  think --

18           GENERAL MANAGER RABBON:  Yeah.  It --

19           BOARD MEMBER BLY-CHESTER:  I guess what's been

20  traditionally done and what we can maybe look at for our

21  authorities maybe 2 different things?

22           BOARD MEMBER RIE:  Is that by code or by

23  delegation is the question?

24           GENERAL MANAGER RABBON:  By code emergency flood

25  fight response, at the State level, is the responsibility

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            129

 1  of the Department of Water Resources.

 2           BOARD MEMBER RIE:  What about just routine flood

 3  fighting?

 4           GENERAL MANAGER RABBON:  Routine flood fighting

 5  actually happens at the local level.  First, the local

 6  entity, and this may not be the exact terminology, is to

 7  expend their resources or exhaust their resources for

 8  flood fighting.  And then, at that point, they make a

 9  request to the Department of Water Resources, and the

10  Department responds.  And the Department, and actually I

11  think it says State, is to expend or exhaust their

12  resources.  And then they call upon the Corps of Engineers

13  for support.

14           CHIEF ENGINEER BRADLEY:  Yeah.  It's a stepped

15  process.

16           BOARD MEMBER BLY-CHESTER:  Does the code refer to

17  the State or do they specifically say the Department of

18  Water Resources?

19           GENERAL MANAGER RABBON:  The code I think in

20  terms of State flood fighting refers to the Department of

21  Water Resources.  I'm thinking more --

22           BOARD MEMBER BLY-CHESTER:  On how the money is

23  done.

24           GENERAL MANAGER RABBON:  Yeah, I think it's --

25  I'm not quite sure.  And, Rod, maybe you can help in terms
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 1  of exhausting resources, is that within OES or --

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  I think that's standard emergency management protocol.

 4  And it does go through OES.  It goes up through the locals

 5  to the operational area then to OES and then we're tasked

 6  through it to respond.  But of course there's

 7  pre-coordinattion with the office.  And then the DWR

 8  authority is in Water Code Section 128, which provides

 9  DWR's emergency responsibility.

10           BOARD MEMBER BLY-CHESTER:  Because I've read in a

11  number of places in our orientation and the code that we

12  have emergency responsibility towards flood emergencies

13  that we do.  We have responsibility.  And I know that a

14  lot of times the responsibility is separate from the

15  authority and it's a very uncomfortable place to be.

16           GENERAL MANAGER RABBON:  Yes.  And I think that's

17  similar to the maintenance, is that the Corps does look to

18  us to operate and maintain, including during emergencies

19  the flood control system.  So, yes, there is a disconnect.

20           BOARD MEMBER BLY-CHESTER:  We need to tighten

21  that down.

22           CHIEF ENGINEER BRADLEY:  And then finally, like I

23  said, we have PL 84-99 rehabilitation responsibilities.

24  The emergency was handled -- the flood fight was handled

25  by DWR, the rehabilitation by the Board.
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 1                            --o0o--

 2           CHIEF ENGINEER BRADLEY:  Our authority comes from

 3  the California Water Code, which is legislative.  The

 4  legislature has approved the Water Code.  And from there,

 5  the California Code of Regulations, Title 23, Waters,

 6  Division 1, Reclamation Board.  This is what a lot of

 7  people refer to as Title 23 or the Board's regulations.

 8  This is where the standards for levee encroachments are

 9  spelled out.  This is administrative.  The Water Code is

10  this thick trumps the regulations which are this thick.

11  So Water Code is a higher authority on that issue.

12                            --o0o--

13           CHIEF ENGINEER BRADLEY:  You did get the

14  regulations, I believe, in your handouts, so you do have a

15  copy of those.  If anybody doesn't, I think we brought

16  some extras just in case.

17           Why is The Reclamation Board or what is its

18  interest.  It says, "The State has a primary interest in

19  adequately protecting lands overflowed or subject to

20  overflow in confining the waters, rivers, tributaries,

21  bypasses and overflow channels and basins within the

22  respective basins and boundaries within the district, and

23  in preserving the welfare of the residents and holders of

24  land therein."

25           Please note, prior to requesting I quoted the
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 1  Water Code Section 8532.

 2                            --o0o--

 3           CHIEF ENGINEER BRADLEY:  Anyway, this is the

 4  reason we're doing what we're doing.  Jurisdiction of the

 5  Board.  The Board is limited to the central valley, but it

 6  includes the entire central valley, including all the

 7  tributaries of the Sacramento and San Joaquin Rivers

 8  including the Tulare and Buena Vista basins, which are at

 9  the south end of the San Joaquin basin.

10                            --o0o--

11           CHIEF ENGINEER BRADLEY:  Within the central

12  valley -- we have the central valley here.  We have the

13  Sacramento/San Joaquin Drainage District, which Pete

14  talked a little bit about it.  It's also our land holding

15  company.  The district is comprised 1.7 million flood

16  prone acres.  We can own land outside of that and do as a

17  matter of fact.

18                            --o0o--

19           CHIEF ENGINEER BRADLEY:  Exceptions.  We do not

20  regulate the State Water Projects, the federal central

21  valley project or activities of the United States or its

22  agencies.

23           So if you wanted to regulate the U.S. Fish and

24  Wildlife Service, like I did, we're out of luck.  We don't

25  have any authority over federal actions.
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 1           BOARD MEMBER BLY-CHESTER:  Can I go back to

 2  something, because I'm reading it right here.  Under Title

 3  23, Division 1, Reclamation Board, so this is under our

 4  jurisdiction, it's talking about 3, intent, Item 4,

 5  maintaining and protecting the banks of the Sacramento and

 6  San Joaquin Rivers their tributaries, bypasses, overflow

 7  channels.  So is that just the banks of the overflow

 8  channels that we're --

 9           CHIEF ENGINEER BRADLEY:  I think they're talking

10  about the banks of the project as well.  And we have the

11  Sacramento Bank Protection Project, which the Board is the

12  non-federal partner for along with the Corps in protecting

13  the erosion that's going on.

14           BOARD MEMBER BLY-CHESTER:  It says, "maintaining

15  and protecting and banks" and then it lists these things.

16  So "maintaining and protecting and banks of the Sacramento

17  River..."

18           GENERAL MANAGER RABBON:  Which --

19           BOARD MEMBER BLY-CHESTER:  Page 1, Title 23 under

20  Intent number 3, Item number 4 under maintaining.

21           My interest is in overflow channels, getting that

22  silt and sedimentation out of the --

23           CHIEF ENGINEER BRADLEY:  I think we are

24  responsible for that.

25           GENERAL MANAGER RABBON:  That's a typo.
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 1           BOARD MEMBER BLY-CHESTER:  Yeah, but we're

 2  responsible for getting silt out if we can come up with a

 3  way to get the funding for it.

 4           CHIEF ENGINEER BRADLEY:  That's exactly right,

 5  yes.  No, I think we are responsible.  I mean the Corps

 6  holds us responsible for that.

 7           BOARD MEMBER BLY-CHESTER:  Right.

 8           CHIEF ENGINEER BRADLEY:  Yes.  And we said we

 9  would maintain it the way it was turned over to us.  It

10  has sedimentation in it and it's a problem and, yes,

11  we're --

12           BOARD MEMBER BLY-CHESTER:  And the engineered

13  specifications of the channel that it's performing

14  according to the engineered standards.

15           CHIEF ENGINEER BRADLEY:  And we're responsible

16  for that, yes.

17                            --o0o--

18           CHIEF ENGINEER BRADLEY:  Encroachment

19  regulations.  So we regulate encroachments in adopted

20  plans of flood control or anything that can affect that

21  adopted plan of flood control.  So the adopted plans of

22  flood control consist of federal flood control projects

23  and the designated floodway program, levees and channels.

24                            --o0o--

25           CHIEF ENGINEER BRADLEY:  The Board typically
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 1  regulates from 10 feet outside the levee toe all way

 2  across the floodplain to 10 feet outside the levee toe.

 3  What we're finding is this 10 feet, which is sort of

 4  referred to in here, it also is tied to where we have

 5  larger easements in some place we regulate further than 10

 6  feet or if the Corps O&M manual says something other than

 7  10 feet, we regulate that.

 8           But we're finding that 10 feet really isn't

 9  sufficient if you need to really mount a flood fight and

10  have to get in there along that area.  It's not big enough

11  for large trucks and stuff like that.  So where we're

12  running into a lot of urbanization in the central valley,

13  which is rapidly growing, we're trying to keep people from

14  encroaching really close to the those levees.  This will

15  be something that will come to the Board at times.

16           BOARD MEMBER BURROUGHS:  What is the amount that

17  would be, at this point, recommended?

18           CHIEF ENGINEER BRADLEY:  Me?  Oh, I'd love

19  500,000, but we'd be happy with about 25.

20           BOARD MEMBER BLY-CHESTER:  This is for levee

21  maintenance, but what about our -- Teri's floodplain

22  question?

23           CHIEF ENGINEER BRADLEY:  That's a designated

24  floodway.  There are no levees and those are defined just

25  like a FEMA map, by a boundary on a map.  Those maps are
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 1  filed with the county recorder's office.

 2           BOARD MEMBER BLY-CHESTER:  So we don't have

 3  regulatory authority over developments that are more than

 4  10 feet away from levees?

 5           CHIEF ENGINEER BRADLEY:  Where's Scott when you

 6  need him.

 7           (Laughter.)

 8           STAFF COUNSEL MORGAN:  Right here.  For the most

 9  part, no.  The short answer is The Reclamation Board is a

10  flood management board and not a land-use board.

11           But that does not necessarily mean that projects

12  involving development behind the levees don't have to come

13  to the Board for a permit or that there's something about

14  the development that might implicate Board authority or

15  Board requirement for making comments as the responsible

16  agency on CEQA documents.

17           But the Board authority is associated directly

18  with the federal project levees.  The applicant may come

19  in asking to attach the federal levee and the Board can

20  give them a permit to do that, if it's an appropriate

21  thing to do.  If it's beyond the 10 feet --

22           BOARD MEMBER BLY-CHESTER:  So that's actually

23  permitted.

24           STAFF COUNSEL MORGAN:  I beg your pardon?

25           BOARD MEMBER BLY-CHESTER:  That's actually
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 1  getting a permit.

 2           STAFF COUNSEL MORGAN:  That's actually getting a

 3  permit.

 4           If it's well within an area protected by levees,

 5  something even hundreds and hundreds of feet away, if

 6  there is some chance that the activity could adversely

 7  affect the levees or any other structures of the flood

 8  control system or the flood control system designated

 9  structures, that would come under the regulatory

10  jurisdiction of the Board.

11           However, we usually have to rely on the applicant

12  to come to us and say we need a permit, because we're

13  going to dig into something and it's going to encounter

14  sand lenses that will provide a conduit for water to seep

15  under the river and up, which could endanger the levees.

16  And likely it is not -- an applicant is not going to come

17  to the Board and tell us that, so we would have to know

18  that on our own.

19           BOARD MEMBER BLY-CHESTER:  So this whole brouhaha

20  about the -- I mean, where does it come in this recent

21  thing about us discussing developments behind levees?

22           STAFF COUNSEL MORGAN:  Well, as a general

23  thing -- and again this is something we can get into --

24  we'll get into more tomorrow, because it will come up

25  again.  The recent legal issues, the Paterno decision
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 1  that -- did you get a copy of that in your package of

 2  material?

 3           BOARD MEMBER BLY-CHESTER:  Yes.  It's the

 4  California State liability rule that we are liable for

 5  everything.

 6           BOARD MEMBER RIE:  Where is that?

 7           STAFF COUNSEL MORGAN:  Well, if it's not in your

 8  packet, I can bring copies tomorrow to the Board and make

 9  sure everyone's got it.

10           BOARD MEMBER BLY-CHESTER:  One place that I read

11  a lot about it was in this thing, it talks about it in

12  here.

13           STAFF COUNSEL MORGAN:  And I'll bring it in so

14  you can have it, but it's a typical court course with lots

15  of legalese.  And the summary and the white paper, that is

16  actually green, will probably suffice for the most part.

17           But that case triggered a lot of concern on the

18  part of the State that there's development going on and

19  the State really doesn't oversee that development, but it

20  creates enormous potential for exposure to liability for

21  the State, because the State is the one often getting sued

22  along with the local agency, when one of these flood

23  systems fails.

24           And many of the levees are known to have

25  deficiencies, many of them are not adequate in the minds
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 1  of the engineers that deal with flood control issues for

 2  supporting development of urban areas.

 3           And so that was why the Board was concerned about

 4  well, there is all this development going on, but of

 5  course there's not an endless amount that the Board can

 6  do.  It's not, as I said, a land-use board.

 7           BOARD MEMBER BLY-CHESTER:  I read that we, as a

 8  Board, have responsibility for informing and informing the

 9  public about flood risk and flood liability.  That is one

10  of our mandates or missions or strategies.  There's one of

11  those things in the early documents, right, that we set as

12  policy.  So I could see how we would be informing people

13  developing in those areas about their risk of potential

14  risk as we saw it.  I don't even know that we have any

15  direct authority from what I'm listening to, to tell them

16  that we want them to meet certain standards or anything in

17  order to be able to build there.

18           STAFF COUNSEL MORGAN:  You're correct.

19           GENERAL MANAGER RABBON:  Let me add --

20           STAFF COUNSEL MORGAN:  For the most part that's

21  true.

22           GENERAL MANAGER RABBON:  Scott is going to cover

23  this in more detail tomorrow, but I think it definitely is

24  worthy of some discussion now, because this -- the timing

25  was a real poor coincidence in terms of the transition
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 1  process.

 2           But let me just speak from an engineering

 3  perspective versus the legal perspective so Scott may have

 4  to correct me.

 5           The past Board found themselves in the situation

 6  of being pretty much at the tail-end of the approval

 7  process.  And they wanted us to find a way to get the

 8  issues on -- the flood issues out there earlier.  And we

 9  have in the past informed project proponents of the flood

10  control issues upfront using this CEQA process, which we

11  are a responsible agency in CEQA.

12           And so what was requested with the last Board was

13  that we respond to the CEQA documents that are looking to

14  use the federal flood control system to provide them

15  protection.  And so our response on those CEQA documents

16  will be if you're using our federal flood control levee to

17  provide protection, you should confirm that it can provide

18  the protection you intend it to provide.  And there just

19  so happened to be -- the first one we did this with, we

20  had already received a letter from a registered engineer

21  that said you don't have good levees.  And so we provided

22  that through the CEQA process.

23           So we can't regulate them, but we certainly are

24  obligated to tell them, as early as possible, if there is

25  a problem.  Another one that was brought to my attention
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 1  just recently is we sent the letter to Mossdale Landing.

 2  And I think that was 2002, does that sound about right?

 3           CHIEF ENGINEER BRADLEY:  About right, yeah.

 4           GENERAL MANAGER RABBON:  And that comment letter

 5  was on CEQA also.  And it simply said that the area, you

 6  know, we're concerned.  And, by the way, the area which

 7  you are proposing for development during 1997 there was

 8  major seepage and the water was a couple feet deep there.

 9  And so it was comment noted.

10           BOARD MEMBER BLY-CHESTER:  So is there someway --

11  I think that this falls within the, you know, providing

12  flood protection, right, in our general authority, not any

13  in specific authority.  Is there someway that we could

14  influence the construction of these developments so that

15  they obviated the question.  So that like I've talked

16  about or seen before in the Gulf states, where they built

17  their first Florida sacrifice to be sacrificed in the

18  event of a flood.  So that if they brought it to us, we

19  could say well our levees -- the levees in that area

20  might -- you know, might be marginal.  However, you're

21  building it above the floodplain anyway, and therefore we

22  don't have any objection to the building of it.

23           GENERAL MANAGER RABBON:  Well, through the CEQA

24  process, we can't make objections, but we just provide the

25  information.  And that could be one response for their
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 1  CEQA process to say here's how we've addressed that issue.

 2           BOARD MEMBER BLY-CHESTER:  Yes.  The developer

 3  came back and said we're going to mitigate it by raising

 4  the bottom floor up above the flood level as opposed to

 5  strengthening the -- or in any addition to strengthening

 6  levees in the area.  So we have influence over it, but we

 7  don't have any regulatory authority.

 8           GENERAL MANAGER RABBON:  Correct.

 9           BOARD MEMBER BLY-CHESTER:  Is that how that

10  works?

11           BOARD MEMBER RIE:  How many projects have we

12  commented on so far under CEQA?

13           GENERAL MANAGER RABBON:  We have a full-time

14  individual, who by the way is just moving up to Oregon,

15  that used to -- pretty much her job was to do CEQA

16  comments.

17           But we were not as aggressive as we are starting

18  to do now, in terms of before we were only looking at CEQA

19  documents that encroached within this regulatory limit.

20  Now, at least the past board -- and this Board can change

21  that policy, because it was just a policy -- the past

22  board said not only look at the regulatory limits but also

23  look at projects that are using those levees for

24  protection, and provide your comments, so that we don't

25  have -- we're just starting that.  We're working with the
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 1  office of -- oh, what's OPR --

 2           MR. MIRMAZAHERI:  Planning and research.

 3           GENERAL MANAGER RABBON:  -- yeah, planning and

 4  research to start developing a process to make sure we do

 5  receive all those CEQA documents.  And it is going to be a

 6  time-consuming process.

 7           BOARD MEMBER BLY-CHESTER:  Can we influence the

 8  process by providing some guidance documents?  Like this,

 9  in general, satisfies our concerns without -- you know,

10  these measures, these certain measures can satisfy our

11  general concerns, if you adopt one of these measures?

12           GENERAL MANAGER RABBON:  That's legal, isn't it?

13           I like the idea.  I just want legal --

14           STAFF COUNSEL MORGAN:  Well, I think this is

15  something that, as I said, will be discussed tomorrow in

16  more detail.  And perhaps we can talk about the proposals,

17  and we can look at the legality of doing that without

18  regulation.

19           But just to amplify a comment that Pete made,

20  this is actually not, you know, a brand new idea.  The

21  Board staff had been making comments on it.  As Pete

22  mentioned, the Board staff was making or the -- with the

23  assistance of DWR staff provided to assist the Board had

24  been commenting on CEQA documents for years and

25  occasionally, when there was an area that was particularly
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 1  flood prone, would go beyond the normal comments, which

 2  were usually limited to well this is going to require more

 3  permits for X, Y and Z, and would say this is going to

 4  require a permit, and by the way this area flooded in '86

 5  and it flooded again in '97 and nothing has been done to

 6  improve the levees.

 7           But that was not a consistent sort of thing.  It

 8  just happened piecemeal.  But there is -- that has always

 9  been something that the staff has had as an opportunity to

10  do.

11           BOARD MEMBER BURROUGHS:  I like the discussion

12  now.  I know there will be some for tomorrow, but I would

13  like to break for lunch now and then continue.

14           CHIEF ENGINEER BRADLEY:  I can break here.

15           GENERAL MANAGER RABBON:  Okay.

16           CHIEF ENGINEER BRADLEY:  Yeah, we'll come back

17  and talk about flood systems.

18           GENERAL MANAGER RABBON:  For convenience, if it's

19  okay with the Board, we'll just go to 8th floor.  It's

20  quick.  It's a State cafeteria, so don't have high

21  expectations.

22           STAFF COUNSEL MORGAN:  Yeah, welcome to

23  government service.

24           (Laughter.)

25           GENERAL MANAGER RABBON:  And we will reconvene at
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 1  2 o'clock, does that work, or sooner with the Board.

 2           BOARD MEMBER BURROUGHS:  Sooner that's fine.

 3           GENERAL MANAGER RABBON:  Okay, if everybody goes

 4  down there together, we'll reconvene as soon as we all get

 5  back then.

 6           STAFF COUNSEL MORGAN:  Well, you have to pick a

 7  time.

 8           GENERAL MANAGER RABBON:  No earlier than 1:30.

 9           STAFF COUNSEL MORGAN:  No earlier than 1:30.

10           BOARD MEMBER CARTER:  Are we bringing food back

11  here and continue?

12           GENERAL MANAGER RABBON:  Oh, that's even -- okay

13  we will reconvene no earlier than 1:15.  That's a great

14  idea.  Just bring it back and eat here.

15           (Thereupon a lunch break was taken.)

16
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23

24
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 1                       AFTERNOON SESSION

 2           GENERAL MANAGER RABBON:  Well, we are reconvened.

 3  It is after 1:15.

 4           BOARD MEMBER BLY-CHESTER:  Can I buss my table?

 5           GENERAL MANAGER RABBON:  Well, why don't you stay

 6  there.  I'll take care of that.  I've heard the

 7  presentation before.

 8           BOARD MEMBER HODGKINS:  We were talking a little

 9  bit about kind of a firehouse of information.  And I want

10  to show you what is a very nice, neat drawing.  DWR is

11  responsible for the channel, and the local district is

12  responsible for maintenance of the levee and the 10 feet

13  outside.  Now, the question, I'm going to ask Steve, is

14  where does the channel end?

15           (Laughter.)

16           STAFF COUNSEL MORGAN:  See that blue --

17           (Laughter.)

18           BOARD MEMBER HODGKINS:  When the channel erodes

19  out to the point where it's undermining the levee, is it

20  channel or now is it in the responsibility of the -- and

21  I'm not sure there's an answer to that question, but

22  that's part of the challenge of being on this Board.

23  Maybe, there is an answer.  Do you have an answer?

24           BOARD MEMBER CARTER:  Or even, Butch, if it's a

25  setback levee, because there's some areas where the levees
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 1  are a mile apart and the channel in the summertime is only

 2  30 yards wide.

 3           CHIEF ENGINEER BRADLEY:  And there's some

 4  disagreement between local maintaining agencies and the

 5  Department of Water Resources on what they're responsible

 6  for.  What DWR thinks their responsibility is making sure

 7  the channel can convey the flow that the Corps of

 8  Engineers designed this project for, which doesn't

 9  necessarily mean just because it's eroding that it's a

10  problem.

11           The problem is if you project this levee slope

12  down and you're into that, that definitely is local

13  maintaining agency responsibility, because it is the levee

14  section.

15           The trouble is if it's eroding over here if the

16  water -- let's say the water is down here and eroding

17  here, that's not necessarily an imminent impact to the

18  levee right now.  Continue to let that erode, of course,

19  it's going to erode back in the levee.

20           So is it better to protect it here and protect

21  all this soil on top of the levee or do you let it erode

22  till it gets to the levee and then definitely it's a

23  maintenance responsibility?

24           And Mike Hardesty would love to have spent some

25  time talking about this on that, because he's got some
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 1  pretty strong views on that.

 2           BOARD MEMBER BLY-CHESTER:  What if the channel

 3  has been -- what if the course has been channelized or the

 4  channel bed has in someway been altered right, that now is

 5  a problem, either through sediment deposition or through

 6  flushing of the sediment through it, either way something

 7  about that channel design is affecting the integrity of

 8  the levees.  You know, we've got water coming up higher on

 9  the levee because we've had too much sediment there or

10  it's flushing through and undermining and scouring

11  underneath the levees.

12           CHIEF ENGINEER BRADLEY:  Most of the channels in

13  the Sac River system do not have any deposition, because

14  they actually were --

15           BOARD MEMBER BLY-CHESTER:  Designed to scour.

16           CHIEF ENGINEER BRADLEY:  -- designed to scour.

17  And most of that debris has been moved down the Delta now,

18  and not everywhere, but mostly.  We do have sedimentation

19  problems on the structures and the weirs because of course

20  they're designed to backup the water, and so it slows down

21  the water and deposits the sediment there.  So you do have

22  problems there.

23           On your question, you're saying whether -- if

24  this whole thing is scouring where you're --

25           BOARD MEMBER BLY-CHESTER:  And it's designed to
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 1  scour and now it's undermining the degree --

 2           CHIEF ENGINEER BRADLEY:  And that's exactly

 3  what's happening.

 4           BOARD MEMBER BLY-CHESTER:  Right.

 5           CHIEF ENGINEER BRADLEY:  The Corps goes out every

 6  year AND surveys the channel.  They have actually Ayres

 7  Consultants that does that.  There's 183 identified sites,

 8  and I forget how many critical, 30 some.  Rod, do you

 9  remember.

10           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

11  Twenty-nine.

12           CHIEF ENGINEER BRADLEY:  Twenty-nine critical

13  sites that have been identified as, you know, directly

14  impacting the flood control system.

15           BOARD MEMBER BLY-CHESTER:  Where does the

16  jurisdiction begin and end on something like that?

17           CHIEF ENGINEER BRADLEY:  Well, part of that is

18  under Sac Bank, which is a board program in coordination

19  with the Corps.  And so it's getting funding through the

20  federal government to get part of that done.

21           We have significant problems up on Cache Creek

22  that the Department of the Water Resources is going to

23  move ahead without the Corps because they think it's

24  critical.  So they are the local maintaining agency in

25  there.
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 1           BOARD MEMBER BLY-CHESTER:  Didn't I just read

 2  somewhere that Cache Creek wants to be a natural --

 3           GENERAL MANAGER RABBON:  That's farther upstream.

 4  But I think Butch really hit it right, this is an issue

 5  that still doesn't have a clean resolution yet.

 6           CHIEF ENGINEER BRADLEY:  Yeah, it's not clean,

 7  because it's not necessarily -- you know, if it's eroding

 8  right here, DWR says well, the channel conveyance is still

 9  there, and it's not really impacting the levees.  But what

10  you're doing is you're starting to lose dome there that

11  does protect the levee or provides an additional security

12  for the levee.

13           And so does the local maintaining agency go out

14  there and spend their money to do that?  Well, they don't.

15  And sometimes they don't have the authority to work

16  outside their limits, which a lot of times tends to be at

17  that water break.

18           BOARD MEMBER BLY-CHESTER:  I guess what's

19  concerning me is that based on these inspections and

20  stuff, we don't even know that this is happening until a

21  year after somebody's inspected it and decided that it

22  might be happening.

23           CHIEF ENGINEER BRADLEY:  Well, I don't know if

24  that's exactly true.  I don't see how --

25           GENERAL MANAGER RABBON:  There is a time lag.
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 1           CHIEF ENGINEER BRADLEY:  There's a time lag.  But

 2  like I said, the Corps does an annual inspection on this

 3  system.  We have our levee inspectors that go out there.

 4  The local maintaining agencies are out there on a daily

 5  basis.

 6           BOARD MEMBER BURROUGHS:  What month does the

 7  Corps' do their inspection and when do they report?

 8           CHIEF ENGINEER BRADLEY:  They just did -- I guess

 9  they probably did it around August, is that right?

10           BOARD MEMBER HODGKINS:  I think the boat trip is

11  next week.  If somebody wants to go on the boat trip, you

12  probably can.

13           CHIEF ENGINEER BRADLEY:  They wait till the water

14  goes down typically when the flows are little lower in the

15  system.

16           BOARD MEMBER BURROUGHS:  Two things right now for

17  me.  One is going back to Ben's comment about DWR and when

18  they report their inspections.  And it absolutely, to me,

19  does not make sense that we're receiving a report in

20  November when -- you know, when the water season is

21  happening right now.

22           And so I would like to have some more discussion

23  about that.  Maybe, Pete, you would make some suggestions

24  on how we could work together with DWR to try to -- I

25  mean, it's just common sense, as far as that seems like a
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 1  very simple thing that we should be able to be in

 2  communication.  And the timing needs to be before the

 3  rainy season not at the time of the rainy season.

 4           GENERAL MANAGER RABBON:  At the November board

 5  meeting, we do -- we will have scheduled already the

 6  report on the status of the flood control system.  And we,

 7  at that point, can also talk about the annual reports and

 8  the maintenance and inspection process.

 9           CHIEF ENGINEER BRADLEY:  What Ben had said,

10  though, was why are we doing this in November and not

11  April when we have a season to work on it?  You know, it

12  comes up in November.  And basically, you know, what we

13  originally were doing is we put on -- DWR was providing a

14  report to the Board telling them that they were ready for

15  flood control season.

16           GENERAL MANAGER RABBON:  But we can, I guess,

17  have that -- to me, it's best to have that discussion

18  right now in November so we can clearly lay out the whole

19  annual process that we go through.

20           CHIEF ENGINEER BRADLEY:  That's fine.

21           BOARD MEMBER HODGKINS:  Really, the November

22  report and the whole process where they go out and meet at

23  several locations with the local people who would be

24  involved in dealing with high water.  And the whole

25  purpose is to exchange information on changes that may
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 1  happen with respect to how the flood center is operating,

 2  so that people who will need phone numbers if the water

 3  gets high, have the most recent phone number.  They

 4  understand the changes at CDEC, where you can see all of

 5  the flow information.  They understand if there's changes

 6  in how you get to the weather forecast and that.

 7           So the information in the November report is

 8  focused on helping people get ready for the potential

 9  coming high rise.

10           Now, I don't know that there ever is a report, as

11  was suggested here, at the end of the season on what the

12  conditions of levees is, so that we know somebody's moving

13  ahead to fix it.

14           GENERAL MANAGER RABBON:  Actually, there is.  And

15  that just so happens to generally come out in November.

16  And, again, I think November is the time for staff to

17  prepare a presentation and brief it for you on this.

18           BOARD MEMBER BLY-CHESTER:  Okay.  So you're

19  telling us that at the next --

20           GENERAL MANAGER RABBON:  -- next meeting, we will

21  have it on the agenda.

22           BOARD MEMBER BLY-CHESTER:  -- you will have it on

23  the agenda item saying that we want that schedule of the

24  maintenance report.  I understand the readiness plan.

25  That's good to have that come out in November or even
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 1  October.  But can we now do a 6-month skip and get that

 2  off schedule so that we're on the opposite schedule for

 3  the maintenance plan?

 4           GENERAL MANAGER RABBON:  Well, yeah.  What I'd

 5  like to do is at the November meeting is show you the

 6  processes that we currently have in place and then we can

 7  discuss from -- the Board can discuss there where to, in

 8  terms of what modifications you'd like to see as to how

 9  the process works.

10           But at first I think it's critical we lay out

11  what the process actually is.  I do know, for example, it

12  actually takes us -- now, I don't know if it should take

13  this long or not, but generally it takes a year to

14  formally write-up the results.  So in November 2004, of

15  which is our latest report, that reported on work up

16  through November 2003.

17           So if we're on schedule, and, Rod, you might

18  know, this next month November 2005, you will see a

19  report, a formal report on the inspections up through

20  November 2004.

21           BOARD MEMBER BLY-CHESTER:  That's so

22  unacceptable.

23           (Laughter.)

24           GENERAL MANAGER RABBON:  I mean, yeah, it's

25  probably worse that what you were thinking.
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 1           (Laughter.)

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  Everybody agrees with that.

 4           (Laughter.)

 5           GENERAL MANAGER RABBON:  But I think first we

 6  need to lay out in detail the full process.

 7           BOARD MEMBER BURROUGHS:   You know, there's a

 8  saying that says if you keep doing the same thing, you're

 9  going to expect the same results.  And I think what this

10  Board is saying today is we don't expect the same thing.

11  We don't want the same results.  We'd like -- if we're

12  going to be responsible for protection and public safety,

13  then we need to have the information.  And several people

14  here today -- Teri had also mentioned -- instead of

15  getting just an annual report that's a year old, if there

16  is someway that we can have quarterly reports?  And it

17  doesn't have to be the same old way that it was done, but

18  rather the information, so that we can address it.

19           BOARD MEMBER RIE:  And it doesn't even have to be

20  a presentation.

21           BOARD MEMBER BLY-CHESTER:  Rod, you're talking

22  before that is was done on a spreadsheet.

23           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

24  No, you mentioned the spreadsheet.  There are sheets that

25  the inspectors use to do their inspections.  And I think
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 1  we can make those available to you.  I see no problem with

 2  that.

 3           BOARD MEMBER BLY-CHESTER:  Okay.  Do you input

 4  electronically and immediately upon reading --

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  They've recently converted to an electronic system, but I

 7  don't think that part is in there yet and it's being built

 8  right now.

 9           BOARD MEMBER BLY-CHESTER:  You know how that

10  sounds?  You know, that it's 2005 and recently we

11  digitalized this.

12           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

13  Well, we'll talk about budget issues perhaps and then I

14  think there will be more understanding.

15           BOARD MEMBER BURROUGHS:  Well this doesn't have

16  to do with budget.  If it's just sharing of information,

17  we're not asking for a formal report.

18           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

19  No, I agree.  We can provide that.  I have no problem

20  doing that.  And I think we ought to be reporting to you

21  in November on the state of our system and readiness for

22  the flood season.  And if you want to hear how it's doing

23  in the spring or the summer, we can do that too.

24           It might not be quite as in depth, but I think we

25  can do that.
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 1           BOARD MEMBER BURROUGHS:  That would be a great

 2  start.

 3           GENERAL MANAGER RABBON:  And it could highlight

 4  just the areas of concern because that's how you would

 5  like to manage.

 6           Emma.

 7           BOARD MEMBER SUAREZ:  I actually had 2 questions.

 8  The readiness of the system, which we're going to hear

 9  more about in November.  I imagine you have a sense of

10  what we're going to hear about in November.  Hopefully,

11  it's we're going to be ready.

12           BOARD MEMBER BLY-CHESTER:  And we're going to be

13  delighted with the findings.

14           BOARD MEMBER SUAREZ:  I don't need an answer now.

15  The only reason I really mention it is we know that

16  November 1st there's going to be a hearing.  We know that

17  one of the panelists in that hearing will have a very

18  dramatic presentation of what might be happening.  And I'd

19  like to be able to make sure that on the record there's

20  also information about yeah, there are bad things that

21  could happen, but for the next upcoming future, you know,

22  that it's looking okay.

23           Is that something that's going to happen, Pete, I

24  mean, since you're going to be the one doing that

25  presentation?
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 1           GENERAL MANAGER RABBON:  Yeah.

 2           BOARD MEMBER BLY-CHESTER:  What are you going to

 3  tell them?

 4           GENERAL MANAGER RABBON:  On November 1st, despite

 5  what it shows on the agenda, they have asked me to talk

 6  more about the CEQA issue.  I will look to the Department

 7  to talk about the readiness of the levees.

 8           BOARD MEMBER BLY-CHESTER:  So you're not going to

 9  testify on readiness?

10           GENERAL MANAGER RABBON:  Correct, I will not be

11  testifying on readiness.

12           BOARD MEMBER SUAREZ:  So then we'll be able to at

13  least include a part of the record that whatever worst

14  case scenarios we know one person will discuss that will

15  be participating in those hearings, at least there's no

16  need to pack your bags and leave the area.

17           GENERAL MANAGER RABBON:  I certainly hope that's

18  what they're going to be saying.

19           BOARD MEMBER BLY-CHESTER:  Do you know what

20  you're going to say at the hearings just generally?

21           GENERAL MANAGER RABBON:  Not yet.  I don't have

22  it in a format that I can give to the Board.

23           BOARD MEMBER SUAREZ:  I think we need to talk

24  about this tomorrow.

25           Then the second question, I'm sorry.  I know I
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 1  keep asking about these authorities, but you see that

 2  DWR's operation and maintenance, the little arrows there.

 3  Are you referring to a Code section 8360, the Powers and

 4  Duties of the Department of Water Resources, is that where

 5  the authority is relating to that?

 6           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 7  Well, 8360 has to do supervisory power which has to do

 8  with flood control project.

 9           8360 has to do with supervisory powers over

10  maintenance of the Sacramento River Flood Control Project,

11  and the DWR.  8361 has to do with what DWR specifically is

12  charged to maintain.

13           BOARD MEMBER SUAREZ:  Is that what -- I don't

14  know if that's it.

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  I need my glasses.  I can't read that.  I assume you're

17  talking about the levee right of way there, the channel?

18           CHIEF ENGINEER BRADLEY:  Just the channel

19  maintenance.  It's says DWR --

20           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

21  That's 8361.

22           BOARD MEMBER SUAREZ:  That's what I'm talking

23  about.

24           And then the rest of the local portion of it

25  where in the Water Code would those authorities lay or
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 1  those authorities lie?  Does anybody know?  Do you know?

 2           STAFF COUNSEL MORGAN:  The local responsibility

 3  for those outside areas is going to be by agreement.  When

 4  the federal government transfers the project to State, the

 5  State takes responsibility for it.  It holds the federal

 6  government harmless and promises to operate and maintain

 7  the system according to federal legal regulations.

 8           When we turn it then over to the local agency,

 9  they make the same promises to the State, and it's that

10  agreement that gives them the responsibility for that

11  area.

12           BOARD MEMBER SUAREZ:  Then I would gather in the

13  session, we have the authority to enter the jurisdiction

14  with that.

15           STAFF COUNSEL MORGAN:  Usually -- well, there

16  would be usually specific statutory authority for each

17  prerogative.  And there's statutory authority now for

18  every new project that comes along.

19           BOARD MEMBER SUAREZ:  Okay.

20           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

21  General Step 2.

22           STAFF COUNSEL MORGAN:  And the existing authority

23  for the old stuff, you know, the whole plan of flood

24  control, it existed for --

25           BOARD MEMBER RIE:  Is there somewhere in the code
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 1  that gives you specific dimensions that The Reclamation

 2  Board has jurisdiction from 10 feet beyond the toe?

 3           STAFF COUNSEL MORGAN:  No.  There is in the

 4  regulation a reference to the 10 feet.  But as you notice

 5  in the regulations, it says generally 10 feet.  That's

 6  directly referenced from the Army Corps of Engineers

 7  regulations.

 8           BOARD MEMBER RIE:  So it's generally referenced.

 9  Where is that at?

10           STAFF COUNSEL MORGAN:  The word "generally" is

11  taken directly out of the Corps' language and put right

12  into the regulation.  Sometimes it could be more,

13  sometimes it could be less.  As you saw, the photograph

14  that Pete had, you have people with their homes in some

15  cases less than 10 feet of the toe of the levees.  And

16  there's really not much that the Board can do about that

17  10 foot stretch there.  And there are other areas where

18  the Board has authority for broader areas, either through

19  easements or whatever.

20           BOARD MEMBER RIE:  So it's not defined in the

21  code exactly where the authority is?  It's on a case by

22  case basis?

23           STAFF COUNSEL MORGAN:  WEll, you mean the line on

24  the map?  No, I mean the definition of the Delta, the

25  definition of the Rec Board -- or the authority of the San
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 1  Joaquin Drainage District are meets and bounds sort of

 2  definitions.  The regulatory jurisdiction of the Board is

 3  not defined that way.

 4           BOARD MEMBER RIE:  Okay.

 5           BOARD MEMBER BURROUGHS:  I have a question.  In

 6  this discussion we saw pictures of houses right next to

 7  the levee that made it impossible or difficult to deal

 8  with a flood issue, if it was an emergency situation.

 9           After the fact, doesn't this Board then have the

10  ability to say and claim that land as land that's needed

11  to be able to be used for the future?

12           STAFF COUNSEL MORGAN:  If there were, through

13  eminent domain, there could be condemnation of land, if

14  there was a project to expand the plan of flood control.

15           BOARD MEMBER BURROUGHS:  I'm not asking about a

16  project, but I'm saying that if it's obvious that these

17  houses are too close that they don't belong there.

18           STAFF COUNSEL MORGAN:  Well, that would be a

19  project.  I mean, someone would have to come along and

20  define what was necessary and that would become a project.

21  And if there were a project that defined a certain area

22  that was required for flood control, then the Government

23  through the power of eminent domain, could acquire that

24  property.

25           BOARD MEMBER BURROUGHS:  Okay.  And then
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 1  continuing on with this --

 2           STAFF COUNSEL MORGAN:  And that would be a public

 3  use.

 4           (Laughter.)

 5           STAFF COUNSEL MORGAN:  In the strictest sense.

 6           BOARD MEMBER BURROUGHS:  Right.  And then

 7  continuing with that, so I totally understand this a

 8  little bit.  Right now, Pete, I heard you say that it

 9  isn't clear exactly where these arrows are overlapping and

10  whose responsibility?

11           GENERAL MANAGER RABBON:  Correct.

12           BOARD MEMBER BURROUGHS:  And then my question

13  would be, how can we make that clear?

14           GENERAL MANAGER RABBON:  Some of these issues

15  have been longstanding issues, and it has not needed to be

16  addressed in the past because we were able to use the

17  Sacramento River Bank Protection Program to do the work in

18  that area where the 2 lines meet.

19           BOARD MEMBER BURROUGHS:  So would you say the

20  main problem is a financial one of those 2 arrows are

21  pointing to each other saying that's your financial

22  responsibility?

23           GENERAL MANAGER RABBON:  That's exactly what is

24  happening.  But we've been able to use a State and

25  federally funded program to work in that little area.  And
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 1  that's called the Sacramento River Bank Protection

 2  Program.

 3           However, it is becoming more and more difficult

 4  to do to use that program, funding reasons, environmental

 5  reasons.  It's just very difficult.  We currently have set

 6  up the -- and I call it O&M collaboration process, we have

 7  tried to address this issues at least for the last 2

 8  decades.  We have been unsuccessful.  We are now going at

 9  it again with the O&M collaborative process.  We've

10  actually established a group that includes the directors

11  of various agencies, such as Water Resources, Reclamation

12  Board President will sit on this, we have U.S. Fish and

13  Wildlife Service.

14           BOARD MEMBER BURROUGHS:  Is there a name?

15           GENERAL MANAGER RABBON:  What's the official name

16  of that group, Rod?

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  I've forgotten.  It's something like Interagency

19  Collaborative Forum.  That's not it, but it's something

20  close to that.  They just came up with the name recently.

21  It's just started.

22           CHIEF ENGINEER BRADLEY:  Yeah, it's got 5 letters

23  in it.

24           GENERAL MANAGER RABBON:  What we've done is we've

25  taken the same issue that we could not resolve at the
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 1  lower levels and we have bumped it up now to the highest

 2  level possible administratively and that process is just

 3  starting.

 4           And that is going to be a multi-year process to

 5  try to come up with an approach to where we can reasonably

 6  operate and maintain the flood control facility yet still

 7  address the concerns -- other legitimate concerns and

 8  environmental concerns.  They have to abide by the laws

 9  that they've been given to administer just like we have to

10  abide by our lawyers we've been given to administer.

11           So it's a very difficult issue.

12           BOARD MEMBER BURROUGHS:  I appreciate the

13  difficulty and all the energy that's put into it, and I

14  hope that the new agency will be able to come forward with

15  some clarification that will help us.

16           I just don't want to see a travesty of a

17  devastating flood where all these millions -- or millions

18  of lives can be lost with this levee system and we have

19  all these different agencies, and we have all these little

20  arrows that, you know, are saying well, that was DWR and

21  that was --

22           (Laughter.)

23           BOARD MEMBER BURROUGHS:  And so for me, on this

24  Board, I'm very proud to be serving on the Board.  At the

25  same time, I take my job completely seriously and I want
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 1  to totally understand what our responsibilities are, and

 2  I'm confused with the dialogue today, because it is

 3  confusing with all these interagencies.

 4           And the discussion earlier that you were trying

 5  to bring up about housing that's being built right next to

 6  a levee.  You know, if we could go back and right now say

 7  the picture that you showed us, how did that happen and

 8  whose responsibility is it?

 9           If we're involved or we're supposed to be

10  involved, is this a land-use issue that we have the

11  authority to have input on or not.  I think we need to

12  clarify that.

13           GENERAL MANAGER RABBON:  Keep in mind, today is

14  your orientation.  And I'm getting a very long list of

15  more detailed briefings we do need to bring to you at

16  various board meetings.  And what you're bringing up is

17  our encroachment process.  We really need to focus in on

18  how that works, because we have done some things.  And if

19  that picture was taken -- or I believe it was, we actually

20  are working with American River Flood Control District who

21  has got some special legislation.  And we're working with

22  them in a cooperative manner that they will -- they want

23  to address the same illegal encroachments and correct

24  them, but they want to correct them in a manner that also

25  works with the property owner.
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 1           One of those times is when property changes

 2  hands.  That that's when American River Flood Control

 3  District is going -- they probably won't be moving houses,

 4  but they're going to be moving fences and patios out of

 5  the way.  But they want to do that at the moment which

 6  causes the least pain.  So that is one program that's in

 7  place but encroachment issues itself I can see as the

 8  detail that we --

 9           BOARD MEMBER BLY-CHESTER:  The moment that causes

10  the least pain would be the moment before the big flood

11  that inundates them.

12           GENERAL MANAGER RABBON:  That's the reality.  But

13  I don't think the public at large accepts that reality.

14           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

15  Peter, before we leave this topic, I'm afraid the Board

16  might have the impression that we don't have legal

17  opinions or views or even a clear understanding of who's

18  responsible for what when it comes to bank protection and

19  erosion.  And I think the truth is we do have pretty

20  strong opinion that are backed up with legal opinion.  And

21  we've got letters that we've sent to the locals.

22           And basically, in our view, it's their

23  responsibility what threatens the levee integrity.  It's

24  DWR's responsibility to channel maintenance to preserve

25  capacity, so that means clearing vegetation, clearing
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 1  sediment when capacity is threatened.

 2           But when it comes to bank protection, I think, at

 3  least it's been our opinion and we've got letters to this

 4  effect, that it's the local agency's responsibility to

 5  deal with the bank protection.  We've had a program that

 6  the State and federal government have had active to deal

 7  with it, so that not too many agencies have actually had

 8  to do their own work.

 9           But the bottom line is, that they have to do it,

10  if we can't get in there with our program.

11           GENERAL MANAGER RABBON:  But as you've pointed

12  out, Rod, because I concur with everything you've said,

13  that is our view.  That is the AG's view.  They still

14  don't agree with that view.

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  The local agency doesn't agree with that view.

17           BOARD MEMBER DOHERTY:  So perhaps we would be

18  charged with a greater amount of education for those

19  people.

20           GENERAL MANAGER RABBON:  Correct.

21           BOARD MEMBER BLY-CHESTER:  I think also if the

22  Board of Reclamation has the authority, I think they have

23  the authority, to oversee what the DWR is doing in things

24  like clearing out, if you're not -- if you have not

25  maintained channels to create the capacity for flood
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 1  overflow, then we have the authority to take action on

 2  that to ensure that you do.

 3           BOARD MEMBER SUAREZ:  The enforcement authority.

 4           BOARD MEMBER BLY-CHESTER:  I mean we have the

 5  responsibility.  And so, therefore, I would think that if

 6  we have the responsibility and -- we have the

 7  responsibility and we see that DWR hasn't been able to get

 8  it done, hasn't been able to get funding -- not that they

 9  haven't asked and tried -- but hasn't been able to

10  actually accomplish it in 15 or 20 years, then maybe it is

11  within our Board's purview to try to do some imaginative

12  approach and get it done.

13           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

14  Well, we'd certainly support imaginative approaches.  But

15  actually we're both part of the same administration.  And

16  the Reclamation Board budget is actually handled through

17  DWR, and it's a matter of making this a priority for the

18  administration, that's where sometimes challenging to get

19  the funding requests approved not so much the legislature

20  it's the administration.

21           BOARD MEMBER RIE:  Who approves The Reclamation

22  Board budget, is it us?

23           GENERAL MANAGER RABBON:  No.

24           The Department of Finance.  It does go through a

25  review process though within Department of Water Resources
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 1  and the Resources Agency.  And then the Department of

 2  Finance puts together the Governor's budget, which then is

 3  presented in, what, middle of January to the legislature.

 4           BOARD MEMBER DOHERTY:  But I think Teri, maybe,

 5  what you mean is who puts together this budget that goes

 6  to the Department of Finance?

 7           BOARD MEMBER RIE:  Yeah.

 8           GENERAL MANAGER RABBON:  And that is the

 9  Department of Water Resources with input from Reclamation

10  Board staff.  Now, does that mean that our recommendations

11  or DWR's recommendations are approved?

12           Not necessarily, as it moves up through the

13  process.  And what we -- on the various subcommittees, we

14  do have a Budget Subcommittee of which we use to discuss

15  budget issues, because until the Governor's budget is

16  released, the information is confidential, so we don't

17  discuss it at public board meetings.

18           BOARD MEMBER RIE:  Are board members on the

19  budget subcommittee?

20           GENERAL MANAGER RABBON:  Yes.  But as Scott has

21  pointed out, it's 2 or 3 board members.

22           BOARD MEMBER BLY-CHESTER:  I understand we're

23  going to get another engineer?

24           GENERAL MANAGER RABBON:  Yes, I'm getting an

25  assistant.
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 1           BOARD MEMBER BLY-CHESTER:  Assistant engineer.

 2           GENERAL MANAGER RABBON:  Well, supervising

 3  engineer though, but an assistant.

 4           BOARD MEMBER BLY-CHESTER:  Because I would like

 5  to see us get back CEQA -- a regulatory person who

 6  actually has broad knowledge of all regulatory issues,

 7  that, you know, might impact one of our projects.  I'd

 8  like to get that kind of an assistant person.

 9           CHIEF ENGINEER BRADLEY:  Are you talking about a

10  CEQA person?

11           BOARD MEMBER BLY-CHESTER:  Not just CEQA also

12  endangered species and Fish and Wildlife, 404 permitting,

13  and, you know, all those Section 7.

14           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

15  Yeah.  Those are our environmental scientists.  We do have

16  environmental scientists that are in the Division of Flood

17  Management.  And you have one that's pretty much dedicated

18  to Reclamation Board activities.  But as Pete mentioned,

19  she happens to be leaving for Oregon in a week or 2, so

20  we'll fill that position.

21           BOARD MEMBER BLY-CHESTER:  But you'll fill that

22  position and they'll be working for you.  I think we have

23  enough stuff to keep a person like that busy, and I'd like

24  to see that person dedicated to the Board.

25           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:
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 1  Well, she is.  She is dedicated to the Board.

 2           BOARD MEMBER BLY-CHESTER:  I guess what I don't

 3  understand is there's DWR staff that are on loan to or

 4  assigned to the Board that we don't know about yet?

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  Right.  When we get into my part, we'll go through some of

 7  that.

 8           GENERAL MANAGER RABBON:  Ben.

 9           BOARD MEMBER CARTER:  Getting back to Teri's

10  question on the budget.  So we're well into the budget

11  cycle now.  The Reclamation Board's budget has already

12  been proposed, has already probably been reviewed by DWR

13  and is at the Finance Committee now?

14           GENERAL MANAGER RABBON:  It's at the Department

15  of Finance, 06/07.

16           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

17  They've already made their decisions.

18           Now, as you heard Steve Verigin say, is it too

19  late in the process to get them to adjust their decision?

20  Maybe, maybe not.  But they've already made their

21  decisions at this point.

22           BOARD MEMBER CARTER:  And so when do we get to

23  find out what -- I mean, what the money -- what the chunk

24  of money is and how it's being allocated?

25           GENERAL MANAGER RABBON:  That's where the budget
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 1  subcommittee would be used.

 2           What we have done in the past is we've used the

 3  Executive Committee, the president and vice president and

 4  secretary to also act as the Budget Committee.  As I said,

 5  the difficulty is until the Governor's budget is released

 6  in January, it's confidential information.  And so we

 7  cannot discuss the contents until it becomes public in the

 8  middle of January.  So we use the subcommittee to do that.

 9           BOARD MEMBER RIE:  Well, can the Executive

10  Subcommittee members get a copy of that confidential

11  budget?

12           GENERAL MANAGER RABBON:  Yes.

13           BOARD MEMBER RIE:  So tomorrow we'll have an

14  Executive Committee and then you guys can forward that

15  information to us to the Executive Committee?

16           GENERAL MANAGER RABBON:  To the Executive

17  Committee.

18           BOARD MEMBER RIE:  And then also I was wondering

19  if we could get copies of those -- you said you sent

20  letters to some of the local agencies and the local

21  depends on, you know, whether it's local authority or DWR

22  or Reclamation Board.  Can we get copies of that?

23           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

24  I don't see why not.  What do you think, Scott?

25           STAFF COUNSEL MORGAN:  I'm sorry.  What were the
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 1  letters.

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  Would we have any problems providing the legal opinions on

 4  who's responsible for bank protection?

 5           STAFF COUNSEL MORGAN:  Actually, those are

 6  Department of Water Resources not Reclamation Board.

 7  They're your legal opinions.

 8           GENERAL MANAGER RABBON:  So does that mean we can

 9  get copies?

10           BOARD MEMBER BLY-CHESTER:  It means that they can

11  and not what he thinks.

12           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

13  Well, actually, I think you've got an opinion too don't

14  you?

15           STAFF COUNSEL MORGAN:  I can prepare an opinion

16  for the Board, but the Department of Water Resources legal

17  opinions are not the Reclamation Board's legal opinions.

18           BOARD MEMBER CARTER:  They're not public

19  documents?

20           STAFF COUNSEL MORGAN:  No, they're not.

21           BOARD MEMBER RIE:  Does the Reclamation Board

22  have a file of legal opinions?

23           STAFF COUNSEL MORGAN:  Very small.  I don't know

24  if you've kept it archived or not.

25           GENERAL MANAGER RABBON:  Semi.
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 1           STAFF COUNSEL MORGAN:  I mean the Department of

 2  Water Resources has a small library of legal opinions

 3  going back to the formation of the Department of Water

 4  Resources.  And all those memos are confidential memos for

 5  the Department only and not for Reclamation Board.

 6           BOARD MEMBER RIE:  Okay.  Can we get copies of

 7  all of the legal opinions that were prepared for the

 8  Reclamation Board?

 9           GENERAL MANAGER RABBON:  And that can be done as

10  attorney-client privilege.

11           STAFF COUNSEL MORGAN:  Sure.

12           BOARD MEMBER RIE:  Thank you.

13           GENERAL MANAGER RABBON:  We won't have those

14  tomorrow, but we do have them.  We'll put them on the

15  list.

16           BOARD MEMBER RIE:  You can just mail them?

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  It would be easy enough to get those letters that we've

19  sent to the local agencies regarding bank protection.

20           GENERAL MANAGER RABBON:  Yes.  Those were

21  actually I think issued by us.

22           CHIEF ENGINEER BRADLEY:  By the Rec Board.

23           BOARD MEMBER RIE:  And can we also get copies of

24  the most recent CEQA type comments that you guys have sent

25  out.
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 1           GENERAL MANAGER RABBON:  Yes.

 2           BOARD MEMBER BLY-CHESTER:  That stirred up the

 3  controversy that we were accused of being involved in

 4  somehow.

 5           BOARD MEMBER RIE:  Right.

 6           GENERAL MANAGER RABBON:  Ben.

 7           BOARD MEMBER CARTER:  Do we want copies of legal

 8  opinions or do we want basically an index of or --

 9           BOARD MEMBER RIE:  I would like to see the full

10  legal opinion.

11           BOARD MEMBER BLY-CHESTER:  How many are there?

12           BOARD MEMBER RIE:  It doesn't sound like there

13  are very many at all for The Reclamation Board.

14           STAFF COUNSEL MORGAN:  I mean, the Reclamation

15  Board goes back 90 years.

16           BOARD MEMBER BLY-CHESTER:  We're talking about

17  this recent development.

18           STAFF COUNSEL MORGAN:  Okay.  You're just talking

19  about specifically bank protection issues.

20           BOARD MEMBER RIE:  No, I was talking about all

21  the legal opinions.  But from what Pete said it doesn't

22  sound like The Reclamation Board has a very big file of

23  legal opinions.

24           GENERAL MANAGER RABBON:  Well, we don't have a

25  large file, but we don't have a complete file either is
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 1  the concern.  We don't have a file I can go to from 1911

 2  till today of legal opinions.

 3           BOARD MEMBER RIE:  But you have the opinions,

 4  let's say, in the last 10, 15 years?

 5           GENERAL MANAGER RABBON:  Yeah.  We can put this

 6  together.

 7           BOARD MEMBER RIE:  Okay.  Emma and then Ben.

 8  Then I think we might want to keep moving forward with

 9  Steve.

10           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

11  Pete, I have a group that I'm meeting with at 2:45.

12           GENERAL MANAGER RABBON:  Okay.

13           BOARD MEMBER SUAREZ:  My question would be how

14  many of these legal opinions do you have out?  I mean, of

15  some of them may not be valid anymore.  I don't know if

16  you have a -- I guess I would suggest to Scott for you to

17  kind of go through them and see what's still good law and

18  what isn't and share that with us.  Many of them are very

19  old it sounds like and may not be applicable to law

20  anymore.

21           GENERAL MANAGER RABBON:  We'll have Scott review

22  this package definitely before it goes out.

23           Ben.

24           BOARD MEMBER CARTER:  Personally, I don't -- I'm

25  not interested in reading the legal opinions, but it would
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 1  be interesting to just have a list of what they are, and 4

 2  words about what they pertain to.  And then if there is

 3  one of interest we can get that.  But I don't want to kill

 4  a bunch of trees to get some stuff that I'm not going to

 5  read.

 6           GENERAL MANAGER RABBON:  Well, at the staff

 7  level, let us first see what we can bring together and see

 8  how substantive it is.  And then we'll talk some more

 9  among the staff and then update you and confirm the best

10  way to give you the information.

11           BOARD MEMBER CARTER:  I mean if there's anybody

12  on the Board that does.  I mean if Teri wants to read

13  them, then she should read them.  Personally, I don't

14  think I'd get through them.

15           GENERAL MANAGER RABBON:  Before we send

16  everything out in mass, we'll update you before that.

17           CHIEF ENGINEER BRADLEY:  Well, I think we're

18  through with this slide.

19           (Laughter.)

20                            --o0o--

21           CHIEF ENGINEER BRADLEY:  I'm Going to talk a

22  little bit about the flood control system here.  This is

23  the Sacramento River Flood Control System.  Pete talked

24  about it being a system of bypasses, and that's the reason

25  the system works.
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 1           It starts out with a flow up in this area of

 2  about 260,000 CFS but, you divert about 100,000 CFS over

 3  here in the Butte Basin right at this point.  There's 2

 4  diversions in the Butte Basin.  There's the 3B's diversion

 5  here.  And then down here there's Goose Lake diversion.

 6  Both of those divert water.

 7           Then you come on down and you start your weir

 8  system, with Moulton Weir, Colusa Weir up in this area,

 9  down a little further the Butte Basin again drains back

10  into the -- further down into the Sutter Bypass.  We have

11  the Tisdale Weir, which does have some sedimentation

12  problems that diverts water into the Sutter Basin all that

13  comes down into the Feather River.

14           The flow in this piece of the river, remember it

15  was 260,000 here, is down to 30,000 CFS in this area.  So

16  that's the design flow for this reach of the river.  The

17  flow coming out of Oroville is over 200.  I think it's

18  around 220 something like that, up in this area.  By the

19  time it gets down in this area, it's 320,000.  Fremont

20  Weir itself is right in this area is just a little under

21  350,000 CFS at the Fremont Weir.

22           It goes on down -- most of the flow goes down the

23  Yolo Bypass.  Some flows goes down the Sacramento River.

24  It's a little over 100,000 at the Sacramento River at that

25  point.  The Yolo Bypass.  By the time it gets to
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 1  Sacramento below is just under 500,000.  Flows in the

 2  Sacramento River are about a little over 100,000.  At the

 3  latitude just below Sacramento 600,000 CFS in flow is the

 4  design capacity.  Four hundred ninety in the Yolo Bypass

 5  and 110 in the Sacramento River.

 6           So this system is designed to function with the

 7  bypasses.  There's no way that the Sacramento River would

 8  hold 600,000  CFS.

 9           One of the unique features of the American River

10  is that it actually flows upstream against the Sacramento

11  River in a big flood.  It comes down the American River

12  flows upstream and then out the Sacramento Weir and down

13  the Yolo Bypass.  So there is enough flow to actually

14  force it upstream and out into the bypass.

15           BOARD MEMBER HODGKINS:  That's only about 15

16  percent of the total flow into the American River.  The

17  rest of it goes down the Sacramento.

18           CHIEF ENGINEER BRADLEY:  Right.  Yeah.  In fact,

19  the area up here -- the area around the Garden Highway is

20  actually almost a mill pond, just very, very.  It's like a

21  big lake out.  There's not a lot of velocity or movement

22  of the water in that area, because you've got some water

23  coming down and some water coming up and it just kind of

24  backs up and then flows out to the bypass.

25                            --o0o--
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 1           CHIEF ENGINEER BRADLEY:  This is the San Joaquin

 2  River system.  Again, there's a series of bypasses, much,

 3  much smaller.  The flows through here are around 5,500

 4  here and they're about 16,000 down here.  And by the time

 5  it ends up at the end of the bypass, Eastside Bypass is

 6  about 18,000.

 7           The San Joaquin design flow down at Vernalis is

 8  52,000.  So you're talking about 1/12 the capacity of the

 9  Sacramento River.  You wonder why everybody talks about

10  the Sacramento River Flood Control Project and not a lot

11  about the San Joaquin.  Part of it is just the volume of

12  flow between the 2 systems.  These are really 2 completely

13  different river systems, and the developments different.

14           In the Sacramento valley, the development

15  occur -- the towns occur along the river.  In the San

16  Joaquin valley, your towns are over along 99.  So you got

17  the river over here and the towns are actually along 99.

18  So the development occurred -- at least the urban

19  development occurred a little bit different.  The 2

20  systems are physically different.  The Sacramento is a

21  rain flood system.  It rains and runs off very quickly.

22           The San Joaquin is more of a snowmelt system.

23  The big floods come from rain on a huge snowpack.  It's

24  got a very slow hydrograph.  You can see it coming for

25  awhile.  It's more -- it would be more similar to the
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 1  Mississippi River system, where the hydrograph rises over

 2  a long period of time, doesn't get real high and then goes

 3  off.  The volume can be fairly large and that's what

 4  caused a lot of the problems, but it was a very slow rise.

 5  The Sacramento is very fast rising and fast receding with

 6  a huge volume of water that can come rolling off very

 7  quickly.

 8           There was something else I was going to say about

 9  this.  I guess pretty much that they're just 2 different

10  high -- the flood season.  The flood season on the

11  Sacramento valley starts November 1 goes through April

12  15th.  The flood season on the San Joaquin valley starts

13  November 1 and goes through July 15th.  And that's mostly

14  because of the snowmelt that comes later in the year.

15           Now, some of the tributaries that come into the

16  San Joaquin have the flood season very similar to

17  Sacramento.  They're over by mid-April.

18                            --o0o--

19           GENERAL MANAGER RABBON:  Steve.  So Rod has to

20  get off to his meeting.  And is this a good place for you

21  to stop and let Rod do his presentation and then you can

22  pick yours up again.

23           CHIEF ENGINEER BRADLEY:  I can stop, because

24  we're going to start with the encroachment permit, which

25  is what the rest of the permit and the designated
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 1  floodways.

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  I'm going to talk about our organization.

 4           GENERAL MANAGER RABBON:  Rod, is it possible that

 5  you could come up here.

 6           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 7  Sure.

 8           GENERAL MANAGER RABBON:  That's good.  Just so

 9  you could be -- so he can hear you a little better.

10           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

11  Okay.

12           Let me hand these out.  Organization charts don't

13  work too well on PowerPoints, so I thought it would be

14  better to give you hard copies.  And you can keep them as

15  souvenirs.

16           By the way, if you'd, like the other guys, I can

17  give you a little bit about my background for just a

18  minute.  I have a master's degree in civil engineering and

19  water resources as the emphasis.  And I'm a licensed civil

20  engineer and licensed geotechnical engineer.

21           And I've been with DWR for 29 years.  The major

22  assignments I've had over the years are the current

23  position I have now, which I've had for 9 years.  And

24  prior to that, I was the Board's Chief Engineer for 4 and

25  a half years.  And prior to that, I was a design engineer

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            184

 1  with the Division of Safety of Dams for 6 years.  Prior to

 2  that, a Delta modeler for 7 years.  Then a few other

 3  shorter term assignments during the years.

 4           Let's talk about the Division of Flood

 5  Management.  Right now we're at our lowest staffing level

 6  that we've had, at least as long as I know.  And I've been

 7  working with the Division of Flood management since 1991,

 8  when you take into account some of things here.

 9           First of all, you'll see over on the far right

10  side, there's the Delta Suisun Marsh office.  That used to

11  be in our Division of Planning.  And it has just this year

12  been added to the Division of Flood Management and taken

13  out of planning and put with us, because of the time of

14  the Delta levees and the flood protection.

15           So when you don't count them and when you don't

16  count our 27 new positions that we just got in the budget,

17  it puts us down in the neighborhood of about 140

18  positions, and that's kind of an historic low.  Back from

19  say around the year 2000, I think it was around 170

20  positions.  We had series of budget cuts during the years

21  that really took a lot of positions out of the division.

22           With this new budget that we just got and the 27

23  positions, I think you can see sprinkled throughout,

24  they're in red as vacant.  And we intend to do a lot of

25  staffing up and hiring.  And we're in the midst of that
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 1  hiring, which is a lot of work to do that.

 2           Our Division Chief is normally Les Harder.

 3  However, he's been pulled up to act behind Steve Verigin

 4  as a Deputy Director of the Department of Water Resources.

 5  And so I've been asked to act behind Les, and so I've been

 6  the Acting Division Chief for a few months and probably

 7  for the next few months as well.

 8           And Les did step in earlier.  I don't know if any

 9  of you got to meet him.  He stepped in for a few minutes.

10           What I've tried to indicate on this chart is the

11  connection to the Board.  And so where I think the

12  functions or these duties are almost entirely dedicated to

13  the Board, I've shaded them dark.  Where the duties are

14  very supportive of the Board, but also they've got

15  distinct DWR responsibilities as well, we've kind of got

16  it a medium shade of gray.  And then where it's really DWR

17  and there's very little connection with the Board, it's a

18  very light shade, just to give you a sense who's doing

19  what with respect to Board activities.

20           BOARD MEMBER CARTER:  Where there isn't any

21  shading?

22           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

23  Well, in general, I didn't shade the management people,

24  because they're split doing whatever needs to be done.

25  Some of them have under them Board support directly and
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 1  some don't.  One of them, the Flood Maintenance Office

 2  shouldn't have been shaded, but it got shaded.

 3           Okay.  Maybe I'll start at the top here.  When

 4  Les returns, I will be a Deputy Division Chief, and I will

 5  have under me the Project Development Branch.  This is the

 6  branch that -- and it's kind of at the top on the left.

 7  This is the branch that partners with the Army Corps of

 8  Engineers on building flood control projects and

 9  performing studies for projects.  And currently there are

10  about 30 active projects that the Board is partnering with

11  the Corps on in various phases from prefeasibility work up

12  through wrapping up construction.  And you'll hear about

13  those projects tomorrow at the Board meeting.

14           Just to the right of that is the Subventions

15  Program.  Just like the Board cost shares construction of

16  federal projects with the Army Corps of Engineers and

17  local agencies, outside the central valley there are

18  federal flood control projects under construction at any

19  given time, numbers of them.  And the State financially

20  participates with the same cost-sharing formula, but we do

21  it in arrears.  The local agencies partner directly with

22  the Corps and then they submit claims for reimbursement,

23  and the State reimburses them as funding is available.

24           Currently, there is about a $94 million backlog

25  on unpaid claims expected to double by around June.  With
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 1  the Board it's pay as you go.  So we have an active

 2  capital outlay program with funding this each year in

 3  capital outlay.  I think the white paper shows you kind of

 4  a history of funding including capital outlay with a chart

 5  in there I believe.

 6           Moving over, we have an Administration Office.

 7  They provide our administrative support, personnel

 8  activities and budgeting activities and so forth.

 9           Moving down to the lower level of the sheet, over

10  to the left, I'll start with the hydrology branch.  This

11  is the group that is responsible for running our

12  California Data Exchange Center, which collects data

13  statewide and disseminates it and has a website that many

14  of you may have accessed or be aware of, that provides

15  realtime hydrologic data on flood events, as well as a lot

16  of other information.

17           And there's a Snow Survey Section working up.

18  And they're the ones that you often see on TV going out

19  sampling the snowpack and using that information for

20  making forecasts, which the Forecasting Section does in

21  cooperation with the National Weather Service.  I should

22  note that we are co-located out at Watt and El Camino with

23  the National Weather Service, and simply for the purpose

24  of being able to work with them closely on making these

25  forecasts.
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 1           We're also -- in that same location we've got the

 2  Bureau of Reclamation for coordinating our operations.

 3  We've got DWR operations people that do the reservoir

 4  operations.  So it's called the Joint Operations Center

 5  for that reason.

 6           Moving over to the Flood Operations Branch.  This

 7  is the group that handles flood emergencies and does the

 8  preparation throughout the year for flood emergencies and

 9  they run the State Flood Center.  At some point, we'll

10  take you on a tour of the flood center, as soon as you'd

11  like to do that.

12           Moving over to the next branch, there's the

13  Floodplain Management Branch.  This is the group that does

14  the floodplain mapping and cooperates closely with FEMA on

15  providing assistance to communities and getting new maps

16  developed.  They also have the Floodway Protection Section

17  and that's headed by Mike Mirmazaheri sitting right over

18  here.  This group is responsible primarily for the

19  encroachment permitting activities.  And it's the Board

20  that issues the encroachment permits on the project and

21  designated floodways and levees.

22           And we have a Yuba/Feather Program.  There's a

23  bill that passed that authorized Proposition 13 several

24  years ago, which provided $90 million for allocation to

25  areas along the Yuba and Feather River for flood control
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 1  projects and environmental enhancements.  And this group

 2  handles those grants.

 3           Moving over to the next one is the Flood Project

 4  Integrity and Inspection Branch.  This is a new branch.

 5  It did not exist until this new organization chart, which

 6  is becoming effective right now.  And this is increasing

 7  our inspection capability for the channels and the levees.

 8           Some of the people you can see there's already

 9  names in there.  These are people that have been pulled

10  out of the Flood Operations Branch two blocks over to the

11  left.  So the Flood Operations Branch used to be fairly

12  large, and we're creating a new branch, because we're

13  getting quite a few new inspectors as a result of the

14  Budget Change Proposal that was approved in the budget.

15           BOARD MEMBER SUAREZ:  Who are they inspectors?

16  Do they inspect the whole system?

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  Yes.  They inspect -- they are responsible to inspect

19  primary the levees is what they focused on.  But they're

20  also responsible to inspect the channels.  And the

21  channels haven't received the inspection attention that

22  they need.  And now I'm saying the  Sacramento system,

23  they get inspected because DWR is responsible to do the

24  maintenance out there, so we're doing that.

25           On the San Joaquin system though, the inspection
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 1  of the channels is really lacking.  And this group is

 2  going to get beefed up and is being retooled.  They're

 3  getting some new tools that we just talked about, the

 4  electronic database and capabilities.  That is really

 5  going to improve our inspection and reporting

 6  capabilities.

 7           BOARD MEMBER SUAREZ:  Are they going to report

 8  this information that eventually makes it to us?

 9           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

10  Whatever your pleasure is we can report information at the

11  appropriate frequency.  So currently, we put out an annual

12  report, which is about a year after the fact.  But at the

13  November Board meeting we report on the current state of

14  the system.  So you will get an oral report on the current

15  state.  You won't get a report on what happened a year

16  ago.  That wouldn't be very valuable.  And even the

17  written report coming out a year late, we're not happy

18  with that at all.  And so that's why we're building new

19  tools, and we're staffing this group up, and we're putting

20  a new Supervising Engineer in charge of this.  We see no

21  reason why that report can't come out just a few months

22  later.

23           BOARD MEMBER SUAREZ:  You don't have any

24  requirements to report that information to us.  You do it

25  as it occurs?
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 1           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 2  Right.

 3           BOARD MEMBER RIE:  But aren't these people

 4  primary working for The Reclamation Board?

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  The inspectors I have them shaded kind of medium because

 7  they also have other responsibilities for flood fighting,

 8  emergency response and so forth.  But during normal times,

 9  the activities that they're doing, I would say, primarily

10  is a Board support -- in support of the Board.

11           BOARD MEMBER RIE:  Can I ask a really dumb

12  question, and maybe you guys all know this.  But how come

13  the Reclamation Board doesn't have its own staff?

14           BOARD MEMBER BLY-CHESTER:  That's my exact

15  question.  There's about 25 people here that looks like

16  they have --

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  Who would like to attack that one?

19           GENERAL MANAGER RABBON:  There's different

20  versions on that.  In 1969 the Resources Agency -- the

21  Department and the Reclamation Board both report to the

22  Resources Agency.  The Resources Agency made a decision to

23  remove the staff from The Reclamation Board and put them

24  into the Department, and to -- they left the Department, I

25  think it was, with 7 staff people, and that's when they
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 1  passed the law that said The Reclamation Board will exist

 2  within the Department but have its own separate authority

 3  still.

 4           Now, why that happened there's different stories

 5  that you hear.  But I guess the easiest way is to say that

 6  I understood it was just politics.

 7           BOARD MEMBER BLY-CHESTER:  Okay.  So then the

 8  resolution of it would be if we approached Mike Chrisman

 9  and asked him if it still made sense.  Does it still make

10  sense to have it structured this way or does it make sense

11  to show the public that there's 25 people instead of 2 and

12  2 halves or 2 and 3 and 2 halves or whatever we have,

13  right?

14           (Laughter.)

15           STAFF ASSISTANT BUFORD:  We have 3.

16           BOARD MEMBER BLY-CHESTER:  I lost count.  But,

17  you know what I mean?  If it makes better sense

18  politically even or just in way of reassuring the public

19  that we actually do have people dedicated to this flood

20  issue.

21           GENERAL MANAGER RABBON:  And actually that is the

22  right place to go to.  And if you look at how the very

23  first version of AB 1665 read, it was taking you in that

24  direction too.  The question is, does it require

25  legislation to make that change?  And I don't believe it
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 1  does.

 2           BOARD MEMBER BLY-CHESTER:  I don't believe it

 3  does either.

 4           BOARD MEMBER BURROUGHS:  Well, that's 16 up here,

 5  and then you have these down here too in the Floodway

 6  Protection Section.  And so what I'm thinking and I'm just

 7  looking at the dark ones, these dark shaded guys.  And

 8  so -- those are positions, right, because there are some

 9  vacancies in there, too.

10           But what I'm thinking of is that one of our first

11  action items, which doesn't have to be a meeting item, so

12  it doesn't really have to be noticed, is that once we have

13  a president that -- or maybe the Executive Committee

14  approaches and just asks the question.

15           BOARD MEMBER BURROUGHS:  Well, as a Board, I

16  think you can always ask the question.

17           BOARD MEMBER BLY-CHESTER:  Well, yeah.

18           BOARD MEMBER BURROUGHS:  Does it makes sense --

19           BOARD MEMBER BLY-CHESTER:  I don't know if we all

20  go and talk to Mike Chrisman, that we have to notify

21  people.

22           GENERAL MANAGER RABBON:  Then we have to notice

23  people.

24           BOARD MEMBER BLY-CHESTER:  Then we have to notice

25  people.  If 3 of us do --
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 1           BOARD MEMBER RIE:  You know, the reason I bring

 2  it up is, you know, I think this Board was an obscure

 3  board.  You know, there was no attention on this Board,

 4  and that has completely changed 180 degrees.  So now

 5  there's notoriety, attention and everything is in the

 6  press every single day.  And, you know, when you look at

 7  it, on the face of it, The Rec Board who's in charge of

 8  1,600 miles of levees only has 2 and a half staff people,

 9  it sounds like it's a big problem.

10           BOARD MEMBER BLY-CHESTER:  It sounds like the

11  State's not paying attention to it, when that's not really

12  the case.

13           Sorry, you can go on.

14           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

15  I guess I would commend you.  Pete and I at least have

16  done this several times with new boards over the years and

17  you're a few hours ahead of previous boards on picking up

18  on that.

19           (Laughter.)

20           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

21  But there's been that common theme with every board.

22           BOARD MEMBER BLY-CHESTER:  But I guess other

23  boards haven't had Katrina and Rita pushing them forward.

24           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

25  That's true.  Although in 1997 there was a lot of
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 1  excitement there.

 2           BOARD MEMBER BURROUGHS:  Well, I say it again, if

 3  you do the same thing, we'll have the same results.

 4           GENERAL MANAGER RABBON:  And if that is what the

 5  Board --

 6           BOARD MEMBER BLY-CHESTER:  Well, how did they

 7  approach it in 1997?

 8           GENERAL MANAGER RABBON:  I don't think it got

 9  much past the discussion.  And if it's the Board's

10  pleasure, we can, I think, set up those meetings.  Again,

11  I would like to make sure we get enough briefing of the

12  Board so you feel comfortable with the action you want to

13  take.  Another --

14           BOARD MEMBER BURROUGHS:  This is an action.

15           GENERAL MANAGER RABBON:  Another meeting that we

16  will set up, and it's an ongoing meeting, is the Executive

17  Committee meets with the executive level from DWR.  And so

18  out of courtesy it should be discussed with them also.

19  And then if we can come to agreement on an approach, then

20  that makes it even better to talk to the Resources Agency.

21  If we can't come to agreement with DWR, then we regroup

22  and decide how the Board would like to proceed from there.

23           BOARD MEMBER BLY-CHESTER:  Well, then the

24  question is what has the historical position of DWR been

25  on this particular issue?
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 1           GENERAL MANAGER RABBON:  I will -- Rod, do you

 2  want to respond --

 3           (Laughter.)

 4           GENERAL MANAGER RABBON:  -- or would like me to?

 5  I've been in Rod's position before as program manager.

 6  And the historical position is the way it's structured is

 7  just fine from DWR's perspective.

 8           BOARD MEMBER BLY-CHESTER:  Is there a funding

 9  incentive to have it be that way?  Is there some advantage

10  to them that's more than meets the eye right now?

11           BOARD MEMBER RIE:  I bet there isn't, because you

12  know it's not like there would be a separate building for

13  Reclamation Board employees.  They would still sit in the

14  same offices or, you know, maintenance yards, use the same

15  equipment that they always have.  It's just that they

16  would wear a different hat and they would be Rec Board

17  employees.

18           BOARD MEMBER BLY-CHESTER:  The hat they're still

19  wearing.

20           GENERAL MANAGER RABBON:  This is definitely

21  worthy of discussion at the Executive Committee to where

22  we can provide you, I think, some more insight.  It would

23  be even more difficult than this -- Jeff, how many people

24  went into real estate?

25           MR. FONG:  You mean we lost?
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 1           GENERAL MANAGER RABBON:  No.  When we did the

 2  transfer, we had a major right-of-way group because of all

 3  of our properties that also went into DWR.

 4           BOARD MEMBER BLY-CHESTER:  How much land do we

 5  own?

 6           MR. FONG:  That's a question that I don't have an

 7  answer to.

 8           BOARD MEMBER BLY-CHESTER:  But I mean, it's a

 9  lot, right?

10           MR. FONG:  Estimate 6,500 parcels.

11           BOARD MEMBER BLY-CHESTER:  So if we were going to

12  do this for real, we'd end with more than 25 people.  We'd

13  end up with some right-of-way people too.

14           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

15  Yes.

16           GENERAL MANAGER RABBON:  Yes.

17           Ben.

18           BOARD MEMBER CARTER:  I have one question.  I

19  mean, we have the boxes here, where we put the boxes is

20  really a question of effectiveness and the effectiveness

21  of the organization.  And, I mean, if the boxes are dark

22  shaded, where do those people get their marching orders?

23  Does The Rec Board set the priorities for that staff or

24  does DWR?  And if it was one of the other, would it be any

25  different?
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 1           BOARD MEMBER BURROUGHS:  Good question.

 2           GENERAL MANAGER RABBON:  That's the real issue, I

 3  believe, in the past.  And if the Board felt comfortable

 4  that the program is being managed by the Department, were

 5  being managed under the direction of the Board, I don't

 6  think it would be as much of an issue where a box sat.

 7           And I mean this is your first meeting.  We need

 8  to see if that comfort level can be provided to the Board.

 9  If it can, then things may be okay as they are now.  If

10  they can't, then there may be an issue.

11           BOARD MEMBER CARTER:  I think the Board wants to

12  be comfortable that if they push this button something

13  happens over here.  And if it is under our umbrella's,

14  that's okay.  If it's under somebody else's umbrella,

15  that's okay too.  But if the buttons pushed and we want to

16  launch something, that it gets launched and it happens.

17           BOARD MEMBER BLY-CHESTER:  Right.  And that if we

18  want to know what inspections are telling people, we can

19  actually hear that firsthand and not wait a year, you

20  know, for a report to come out, things like that.

21           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

22  Sure.

23           On that one, what we described to you is the

24  current process based upon the Board's desires previously.

25  Things can be adjusted as appropriate.
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 1           GENERAL MANAGER RABBON:  And as you go across

 2  your organizational chart here I'll show an action the

 3  past board took to try to correct that comfort level of

 4  making sure the program is going the direction the Board

 5  wanted.

 6           Yes, Emma.

 7           BOARD MEMBER SUAREZ:  In order for the discussion

 8  to be a full discussion, when you get to the point of

 9  having that discussion, I realize it isn't right there, I

10  think we need to remind ourselves there is this process

11  that occurred under the leadership of the Governor, the

12  California Performance Review, where they did spell out

13  the Governor's vision on many of our activities.  And that

14  needs to be part of this, because the CPR is still there,

15  it's still alive and it's still something that has is

16  still here.  And I just wanted to spell that out.

17           GENERAL MANAGER RABBON:  I do want to point out

18  that was a massive undertaking.  This Board, when the CPR

19  came out, was recommended for abolishment.  Now, this

20  Board is getting additional staff and additional staffing

21  and support for DWR to do Rec Board activities.

22           So some people might say there's an

23  inconsistency.  I'm just saying because of the size of

24  government, that's not unusual.

25           BOARD MEMBER SUAREZ:  I think what we have is a
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 1  vision that is articulated, and then we have the reality

 2  of the difficulty of implementing that vision.

 3           GENERAL MANAGER RABBON:  Yes.

 4           BOARD MEMBER SUAREZ:  And whatever the

 5  discussions we engage in, especially as we go through

 6  this, we have to recognize that he had a vision and that

 7  was a vision of taking down walls, streamlining, and

 8  making sure that we're more effective and not getting too

 9  tangled up in who's doing what.

10           BOARD MEMBER BURROUGHS:  Well, I guess a question

11  would be then to you, Pete, is the current status of the

12  structure efficient for The Reclamation Board?

13           BOARD MEMBER BLY-CHESTER:  Or do we need discuss

14  that in executive session?

15           GENERAL MANAGER RABBON:  We should, yeah, cover

16  that in executive.

17           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

18  Let's move on to the Flood Maintenance Office.

19           We have 2 maintenance yards, one at the town of

20  Sutter, which is near Yuba City and one in West

21  Sacramento.  These maintenance yards have maintenance

22  workers who drive equipment and operate heavy equipment

23  and spray chemicals and do other things like that

24  associated with maintaining levees and channels.

25           And they're responsible to maintain about 300
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 1  miles of our 1,600 mile levee system.  All 300 miles are

 2  in the Sacramento valley.  None are in the San Joaquin

 3  valley.  And they're responsible to maintain all of the

 4  channels of the Sacramento River Flood Control Project,

 5  which is about 300,000 acres.  The active channel

 6  maintenance needs to be probably on the order of 10,000

 7  acres, most of it doesn't need much maintenance.

 8           Of that 300 miles of levee about half of it is

 9  funded through the general fund and is covered in Water

10  Code 8361, and about half is maintenance areas, where

11  local agencies -- there is no local agency available to do

12  the maintenance and so the State has stepped in to form

13  the maintenance area and assesses the benefited property

14  owners for the cost of the maintenance.  The Reclamation

15  Board approves those maintenance area budgets in the

16  central valley.

17           There are 10 active maintenance areas right now,

18  and you will have an opportunity, probably in April, to

19  approve the next budget for the 10 State maintenance

20  areas.  The total budget for the maintenance areas is a

21  round $2.4 million per year.

22           BOARD MEMBER SUAREZ:  And we approve that budget?

23           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

24  You approve the budget for the State maintenance areas.

25  The Board approves formation of them and dissolution of
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 1  them, and their annual budgets.

 2           BOARD MEMBER BURROUGHS:  Of that 2.4 million, how

 3  much of it is for -- I mean, is that just all labor or

 4  materials or --

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  It's for everything.  So it's labor, it's materials,

 7  equipment, contracts, everything.

 8           BOARD MEMBER BURROUGHS:  And that's labor within

 9  this not outside contracting labor?

10           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

11  Generally, we don't contract for much labor except for

12  maybe a delivery or placement of rock.

13           BOARD MEMBER RIE:  And for how many miles of

14  levees?

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  It's about 150 miles.

17           BOARD MEMBER RIE:  What about the rest of the

18  miles of levees?

19           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

20  So that's about 150 miles.  About another 150 miles is we

21  maintain it, but the funding source is different.  It's

22  the general fund.

23           And then the other 1,300 miles are maintained by

24  reclamation districts, levee districts, flood control

25  districts and so forth.
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 1           BOARD MEMBER RIE:  Okay.

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  And the inspectors that we talked about earlier inspect it

 4  all and report on it all.

 5           BOARD MEMBER RIE:  But not necessarily take care

 6  of the maintenance.

 7           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 8  They don't do the maintenance.

 9           In the middle of this Flood Maintenance Office

10  you see a Maintenance Support Branch, which we are greatly

11  expanding with new positions that we've just received.

12  One of the reasons for the backlog in maintenance is it's

13  been inadequate funding, but it's been inadequate funding

14  and staffing, because we're finding it very difficult to

15  navigate through all the environmental compliance issues

16  necessary to do some of the sensitive maintenance that

17  needs to be done.

18           We're working in some of the most sensitive

19  environmental areas you can think of, which is riparian

20  areas along major and minor streams in the valley where

21  there are endangered species.  And to do so requires

22  numerous environmental permits and it's difficult to work

23  through that process to get the work done, and it's

24  expensive.  And we're hiring more engineers to do the

25  hydraulic modeling and design activities and more
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 1  environmental scientists to help us get the permits and

 2  navigate the environmental permit process.

 3           BOARD MEMBER BURROUGHS:  I'm just thinking --

 4           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 5  I thought you had a question

 6           BOARD MEMBER BURROUGHS:  Well, no I'm just

 7  thinking about the whole environmental process.  And it

 8  sound like a huge headache.  And it seems like sitting

 9  across the table if the agencies could come together and

10  say, okay, we're trying to protect people here for this

11  one project of cleaning out.  You know, what's the best

12  possible way to accomplish this, and actually get it done,

13  instead of just having the, you know, cannot touch.

14           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

15  Yes.  And, of course, what you just described is our

16  mission.  And, of course, they'll have a different mission

17  to protect endangered species for instance.  So there's

18  some give and take and it's a difficult process to

19  navigate.  I'm hopeful that we'll do a lot better in the

20  near future though with the forum that we talked about

21  earlier that we've kicked off recently.

22           BOARD MEMBER RIE:  I have a question.  In the

23  package we received for the meeting tomorrow there is a

24  project binder that lists all the projects you're working

25  on and the status of where everything is at and the
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 1  schedule.  And I noticed several projects were delayed due

 2  to the regulatory permitting process.  How often do you

 3  guys give us a report on the project status?  Is it

 4  once-a-year report?

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  I assume you're referring to the fact sheets?

 7           GENERAL MANAGER RABBON:  Yes.

 8           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 9  Which are -- those are for the capital projects with the

10  Army Corps of Engineers.  So that's this group up here at

11  the top that's dark.  So those are our cost-shared

12  projects with the Corps of Engineers.  Those are not our

13  maintenance projects, which this other group is doing.

14           BOARD MEMBER RIE:  They're capital projects, but

15  you guys are the lead on the design and permitting, right?

16           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

17  No.  The Corps is on the capital projects.

18           GENERAL MANAGER RABBON:  We are partners with

19  them.

20           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

21  On anything with partnering with them on, there might be 1

22  or 2 in there where we're not partnering, where we are the

23  lead in doing it.  There are a few such projects.  But, in

24  general, it's the Corps that's the lead and they're

25  working through the process.
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 1           And actually it's a bit easier.  They don't have

 2  to get a 404 permit, because they would give it to

 3  themselves and they don't do that.

 4           BOARD MEMBER BLY-CHESTER:  So this doesn't fall

 5  under nationwide permit or anything for maintenance or

 6  anything?

 7           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 8  Generally, we find it very hard to fit under that.  At

 9  least it's a lengthy process to reach that conclusion that

10  fits under nationwide.  For one thing there will be

11  endangered species typically.  And nationwides are really

12  designed for not an endangered species.

13           BOARD MEMBER BLY-CHESTER:  Okay.  So this is for

14  the maintenance of levees and river channels and stuff.

15  What about separately the engineered flood control behind

16  weirs, flood control channels behind weirs?  What about

17  those?

18           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

19  Those are also generally considered navigable bodies of

20  water that have 404 permits --

21           BOARD MEMBER BLY-CHESTER:  But have you had the

22  same difficulty with the environmental?

23           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

24  Yes.

25           GENERAL MANAGER RABBON:  Yes.
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 1           BOARD MEMBER RIE:  So the projects that The Rec

 2  Board is partners with the Army Corps and DWR, how often

 3  do you give us a report on where the projects are at?

 4           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 5  I'm sorry that was your question.

 6           We give you an annual report about this time of

 7  year on the status of the projects.  And as you're

 8  deciding issues on projects for approving documents for

 9  projects or approving agreements or cost-sharing

10  agreements or anything on those projects, those decisions

11  are not delegated.  They're for the Board to make.  And so

12  they will be handled at a Board meeting and you will get a

13  briefing at that time on those particular projects and the

14  issues and what action we're asking you to take.

15           So, typically, during the year, there will be

16  numerous, maybe 5 to 10 maybe 15, different projects that

17  will come before you during board hearings at which you'll

18  be asked to make a decision on that project or approve an

19  action.

20           BOARD MEMBER BURROUGHS:  And do we just have like

21  one month notice on that to make that decision or longer?

22           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

23  Well, you'll norm -- well, I guess normally a few weeks

24  lead time.  What did you think, Pete?

25           GENERAL MANAGER RABBON:  Yeah.  Normally, it's a
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 1  few weeks, if it's more of ministerial type decision.  If

 2  it's not, what we try to do is give you a briefing on the

 3  month before if it's something we think is going to be

 4  extremely difficult and require a lot of discussion.  And

 5  we do bring to you briefings on the projects, where you

 6  may not need to take an action, but something critical has

 7  happened.

 8           And, for example, on Folsom Modifications when

 9  the bid came in 3 times higher than the Government

10  estimate, we brought the Colonel before the Board to

11  present that issue to the Board.

12           BOARD MEMBER RIE:  So where we have major cost

13  overruns or major delays or permitting problems, you guys

14  will come in and give us a briefing throughout the year?

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  Yes.

17           BOARD MEMBER HODGKINS:  But, again, I think it's

18  important to understand that the project management and

19  control is with the Corps of Engineers.  Sometimes you

20  don't know you have a cost overrun for months after the

21  Corps has been struggling with trying to figure out what

22  to do.

23           BOARD MEMBER RIE:  So the projects that we're

24  partners with the Corps, do they have complete control or

25  do we have some control?
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 1           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 2  We have some control.  We have contractual arrangements

 3  with them.  We have cost-sharing.  We have to provide the

 4  land easements and rights of way.  If we decide that we're

 5  not going to do things, for one reason or another, until

 6  we're satisfied, that could be our decision.

 7           BOARD MEMBER RIE:  So if we have a contractual

 8  arrangement with the Corps and they have a major cost

 9  overrun -- I'm not talking about any specific project --

10  and we would have to agree to the additional cost, because

11  we have an arrangement?

12           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

13  That is correct.

14           GENERAL MANAGER RABBON:  Yes.

15           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

16  In fact, that's not an unusual action that we get asked to

17  take.

18           (Laughter.)

19           BOARD MEMBER HODGKINS:  You were much nicer than

20  I would have been.

21           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

22  I need to run to another meeting.  I've got a group

23  waiting for me, I believe.  Can I wrap up really quick.

24           Let's move over to the Delta Suisun Marsh Office.

25  This group here, I'll start with North Delta Programs.
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 1  This is a group that's been looking at ways to improve the

 2  flood conveyance in the north Delta.  And there's a threat

 3  to the towns of Walnut Grove and Thornton and some of the

 4  islands in that area, such as Hogkis Tract, Brandel Tract.

 5           And as a result, this group has been working for

 6  years on an environmental document and a feasibility study

 7  to solve those problems.

 8           Moving over to the Bay Delta Levees Branch.  This

 9  group handles what's the AB 360 program, which was an

10  authorizing bill a few years ago, which actually succeeded

11  previous bills that you may be familiar with, SB 34 and

12  before that the Way Bill, that provides the Delta

13  Subventions funding and funding for special projects in

14  the Delta on 8 western Delta islands and the Thornton

15  Walnut Grove Area.

16           The Special Projects Branch uses this funding to

17  improve the levees, especially where water quality may be

18  an issue for State water projects, if the islands were --

19  if the levees were to break and the islands were to go

20  under water.

21           The Subventions Program assists the Delta

22  throughout the Delta reimbursing local reclamation

23  districts for their maintenance costs -- for some of their

24  maintenance costs.  This group I have them shaded darker

25  and really I should have them shaded fully dark the more I
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 1  think about it, because this group, their program is

 2  approved by the Reclamation Board.  You will get

 3  presentations from them typically twice a year and you

 4  will approve the disbursements that they propose for the

 5  various reclamation districts in the Delta.

 6           GENERAL MANAGER RABBON:  And this is one of those

 7  that brings up the issue that Ben was talking about.  We

 8  set up a subcommittee for Delta levee subventions

 9  specifically such that the staff would start taking more

10  guidance from the Board versus the staff asking the Board

11  simply to approve what's brought before them, and say we

12  need your approval today because we need to write the

13  checks tomorrow type of thing.

14           So that's how we address that issue.  And I do

15  agree, Rod, thank you.  I think that should be primary

16  provides board support.

17           And that one thing doesn't show, and it's the

18  issue that the Board's been talking about, is the way you

19  have this shaded, I would agree with it, be it support,

20  but there's this issue of authority and responsibility

21  that we've been hearing a lot.  And the Board's

22  responsible to the Corps for the proper operation and

23  maintenance of the whole project.  The Water Code says DWR

24  you shall do certain maintenance of the project.

25           So, for example, it shows the Sacramento
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 1  maintenance yards, rightfully so the way you have this,

 2  that they primarily provide DWR support, because their

 3  job, by Water Code, is maintenance of the federal flood

 4  control project.

 5           However, if the Department doesn't do good

 6  maintenance, the Corps doesn't go to the Department.  The

 7  Corps goes to The Rec Board, and that's the issue that

 8  you've been bringing up Cheryl of responsibility versus

 9  authority.  There is a breakdown there.  And so, you know,

10  how do we bring that closer together.

11           So there are a lot of issues.  Rod and I have

12  worked together for, I guess, decades now -- I feel old --

13  on trying to have The Rec Board and DWR work

14  cooperatively.  And I think we've done well.  There's

15  always room to have things cleaned up and work even

16  better.  And as we move forward I'm more than happy to try

17  to move the guidance that the Board wants to take in terms

18  of what I'm hearing is what's the best way for the Board

19  to feel comfortable that they've got responsibility and

20  control of their programs.

21           BOARD MEMBER BLY-CHESTER:  If we're within the

22  Department of Water Resources, dotted line, whatever, and

23  all of these people work for us, wouldn't that be the

24  Department of Water Resources taking over the maintenance,

25  if they were doing the maintenance.  And we're in. --
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 1           BOARD MEMBER SUAREZ:  We're administratively

 2  within the Department.

 3           GENERAL MANAGER RABBON:  We're administratively

 4  within the Department, yet we retain all our separate

 5  authorities as the Reclamation Board.

 6           BOARD MEMBER BLY-CHESTER:  I'm thinking

 7  creatively.

 8           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 9  Have at it.

10           GENERAL MANAGER RABBON:  So when Rod's boss says

11  Rod, here's what you need to do, and it impacts a

12  Reclamation Board activity and his supervisor also says,

13  Pete, here's what you need to do, I have to weigh my

14  priorities.  If that means there's something I'm not going

15  to do for the Board Members, then I generally will have to

16  say I've got to take care of my job for the Board Members

17  first.

18           BOARD MEMBER RIE:  Thank you.

19           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

20  I neglected to mention one point.  The reason the

21  Maintenance Support Branch is shaded darker is they also

22  have PL 84-99 rehabilitation responsibilities.  They

23  handle post-flood damage assessment and rehabilitation

24  cooperation with the Corps, which is the Reclamation Board

25  not the DWR responsibility.
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 1           BOARD MEMBER RIE:  Which group is that?

 2           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 3  That's the Maintenance Support Branch right in the middle.

 4           BOARD MEMBER BURROUGHS:  Say that again one more

 5  time.

 6           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 7  This Maintenance Support Branch, the reason I shaded them

 8  darker is they have the PL 84-99 rehabilitation

 9  responsibilities, which are a Board responsibility not

10  DWR.  And so they'll report to you on that after a flood

11  and recovery period, getting the levees and other things

12  back into shape.

13           CHIEF ENGINEER BRADLEY:  You have to accept the

14  repairs.

15           BOARD MEMBER BURROUGHS:  With their inspectors.

16           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

17  And you have to request the repairs.

18           CHIEF ENGINEER BRADLEY:  Well, no, I mean -- but

19  they're -- under this portion, they're rebuilding the

20  system to the way it was before a flood.  And so when the

21  Corps is done with that, they're going to bring it to the

22  Board for acceptance.  And this is the people that do

23  that.

24           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

25  Also, moving over into the Delta, there's the
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 1  Environmental Compliance and Ecosystem and Suisun Marsh.

 2  This group is really providing support for the other

 3  programs here, environmental compliance.  And finally

 4  Delta Risk Management Strategy, the new $6 million study

 5  that we're initiating, which will look at, in the Delta,

 6  what can be damaged, what are the impacts of the damage if

 7  the levee fails on any given island or combinations of

 8  various islands, who are the beneficiaries, what are the

 9  ways to reduce the risk.

10           And with that, we hope to be able to make more

11  intelligent decisions and be ready for responses better in

12  the Delta than we were during the Jones Tract a year ago

13  when that failed.  And we stepped in and took on a huge

14  chunk of the work and spent many millions of State

15  dollars, which probably aren't in the same order as the

16  whole value of the island.

17           So we need to do better and we need to look at

18  who are the beneficiaries and what's the appropriate way

19  to deal with the Delta, and what are the risks and how do

20  we fix the Delta.

21           BOARD MEMBER SUAREZ:  Does that relate to that

22  interim policy.

23           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

24  The interim policy is something we've created to deal with

25  the Jones Tract experience until we have results from the
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 1  Delta risk management strategy, which we then would find

 2  it.

 3           We may end up deciding that some islands, if they

 4  go under, that's the end of it.  We're not going to step

 5  in.  It's not the -- there aren't the benefits from a

 6  statewide perspective.  But we need to go through this

 7  exercise and thought process first before we get to those

 8  types of decisions.

 9           BOARD MEMBER BURROUGHS:  What was the cost on the

10  Jones, do you know yet?

11           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

12  Well, the numbers that I've seen are in the neighborhood

13  of $35 million to $40 million for the State costs.  Now,

14  nearly 75 percent of that is being reimbursed by FEMA.  So

15  it's not too bad, but still it's a huge State investment.

16           GENERAL MANAGER RABBON:  In that particular

17  study, Rod, there's another one of those that I think we

18  may need to somehow I guess do almost another committee,

19  because again DWR is doing the work.  They're doing the

20  study.  However, the results of that impact directly the

21  responsibilities of The Reclamation Board.  The

22  Reclamation Board should not be approving subventions

23  payments and giving locals money if there is another plan

24  that says if this levee fails we're not going to reclaim

25  it.
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 1           And so there needs to be some very close

 2  coordination.  This is where I hope the new engineer we

 3  pick up can spend some time on that to make sure that that

 4  coordination happens.

 5           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

 6  Good point.

 7           Thank you.

 8           BOARD MEMBER BLY-CHESTER:  Just a quick question

 9  about what capacity do you have or do we have to get like

10  summer interns to do some archive research type work, you

11  know, just some college interns or something to spend some

12  time filling in the archive information?

13           DIVISION OF FLOOD MANAGEMENT ACTING CHIEF MAYER:

14  We can do that.  It's generally done through the Hornet

15  Foundation, Sac State.

16           BOARD MEMBER BLY-CHESTER:  I'm thinking more of

17  the McGeorge School of Law.

18           BOARD MEMBER BURROUGHS:  An intern from anywhere

19  really.

20           GENERAL MANAGER RABBON:  I think you get some,

21  don't you, Scott?

22           STAFF COUNSEL MORGAN:  Yes.

23           GENERAL MANAGER RABBON:  Interns from --

24           STAFF COUNSEL MORGAN:  The Department has a few

25  law clerks that come in from various law schools around.
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 1  For what?

 2           BOARD MEMBER BLY-CHESTER:  To research the holes

 3  in our archives on legal decisions and things like that.

 4  Because we do have to spend some time in the State

 5  archives finding stuff.

 6           STAFF COUNSEL MORGAN:  Sure.  I'm not sure how

 7  much of it is at the State Archives.

 8           BOARD MEMBER BLY-CHESTER:  Wherever.

 9           STAFF COUNSEL MORGAN:  Yeah.  Well, wherever.

10  The problem with the archives is a lot of the Rec Board

11  documents are dating back 90 years, and the archives would

12  love to have them.  But there are rules on getting them

13  and access to them are so strict that we are unwilling to

14  relinquish them.  So the archives probably has very few of

15  them.  The central files maybe.

16           GENERAL MANAGER RABBON:  In terms of DWR, you

17  will see Rod the most frequently.  Rod, thanks for your

18  time and I think we found a subject we're going to spend

19  some time on in the future.

20           I would, if it's acceptable to the Board, suggest

21  we take a break until 3:15.

22           (Thereupon a recess was taken.)

23           GENERAL MANAGER RABBON:  If you could a seat and

24  we'll get started again.

25           Okay, Steve.
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 1                            --o0o--

 2           CHIEF ENGINEER BRADLEY:  I'm going to start

 3  talking about the encroachment permit, which is the item

 4  that you're going to see probably the most of actually is

 5  the encroachment permit.

 6           Before I do, Rod referred to them, but I'd like

 7  to introduce Mike Mirmazaheri with DWR.  Mike is the one

 8  that runs our permit section.  It's his group, his staff

 9  that puts the permits together and makes sure that all the

10  i's are dotted and the t's are crossed on, you know, the

11  permit prior to coming to the Rec Board.

12           I review them and Pete signs them.  He's

13  delegated part of those signatures to me.  So a lot of

14  them are signed from me.  We get a lot of typical permits

15  that we do time and time again or typical types that are

16  pretty routine on a lot of them, but not all of them.

17           A permit is required for every plan of work

18  within an adopted plan of flood control.  So if you're in

19  an adopted plan of flood control, and somebody is doing

20  something, they need to get a permit.  We issue about 300

21  permits a year.  And I think last Friday I signed permit

22  number 18,000.  So if you take that over the 95 years of

23  the Rec Board, that's not quite 200 permits a year that

24  they've issued.  So there's quite a history of permits in

25  the system.  There's a lot of stuff we don't know about in
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 1  the system also.

 2                            --o0o--

 3           CHIEF ENGINEER BRADLEY:  A typical permit, you

 4  know, you just want a work description.  They're required

 5  to meet CEQA compliance.  We ask for plans and specs when

 6  they're designing or building something.

 7           Technical studies, we can require those at any

 8  time during the permit process prior to the Board taking

 9  action.  So I'm going to talk a little bit about deadlines

10  after awhile, but we can request a technical study at any

11  time.  They can be three months into a permit or 6 months

12  into a permit, and we can say, we want you to take a look

13  at the geotechnical aspects of this or we want some

14  additional hydraulic studies or something like that.

15           So those can be at anytime.  One of the key

16  things is a listing of adjacent property owners, so when a

17  project is going in, the people in and around it know that

18  that is happening.

19                            --o0o--

20           CHIEF ENGINEER BRADLEY:  We do have some

21  regulatory deadlines.  Once we receive a permit, we have

22  10 days to acknowledge the receipt of that.  In that same

23  10 days we send notices to the adjacent property owners.

24  The application is complete 30 calendar days after receipt

25  or when all the requested information is received.  We
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 1  have 30 days to tell them they need to submit something

 2  else; either that CEQA is not complete; they need to

 3  submit CEQA; we want a technical study; or that we want

 4  other information.

 5           BOARD MEMBER RIE:  Excuse me.  You said that any

 6  technical studies that we require to be submitted have to

 7  be given to the applicant within 30 days?

 8           CHIEF ENGINEER BRADLEY:  Actually, what I said is

 9  if we want to ask for a technical study, we can ask for

10  one at anytime during the process, as long as the Board

11  hasn't taken action.  We haven't made a decision on a

12  permit.  Usually, we try to let them know within that 30

13  days that we want a hydraulic study, because we don't have

14  it.

15           But if they're going through a long drawn out

16  permit, say it's a large project, and sometimes these

17  change during the application process and the review, and

18  they do something that we think needs to have a study

19  done, maybe they've changed something and we think well,

20  that may have geotechnical aspects to it or you've changed

21  it and we really want to look at the hydraulics of this,

22  or they submitted a hydraulic study at one dimension and

23  we're saying, you know, after we get to looking at it, and

24  they submit more defined plans and specifications as it

25  evolves, we want a two-dimensional look to make sure it's

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            222

 1  not affecting the levee.

 2           BOARD MEMBER RIE:  But doesn't the code require

 3  that anything that's required for that application be

 4  submitted within a certain time period?

 5           CHIEF ENGINEER BRADLEY:  I don't believe so.

 6           STAFF COUNSEL MORGAN:  The regulations, perhaps.

 7  I came in -- I'm sorry.  I shouldn't be interjecting I

 8  came in late.

 9           CHIEF ENGINEER BRADLEY:  Before -- there's

10  certain things that have to be done.  CEQA has to be done,

11  but there's no time limit for them to do that basically.

12           BOARD MEMBER RIE:  Right, but completeness type

13  items, don't those have to be requested within a

14  regulatory time period?

15           CHIEF ENGINEER BRADLEY:  We have 30 days to do

16  that.

17           BOARD MEMBER RIE:  So for you geotechnical, your

18  hydraulic, don't you have to request those within 30 days?

19           CHIEF ENGINEER BRADLEY:  Well, they may change

20  their project some time during the process, especially on

21  a big project.

22           BOARD MEMBER RIE:  What if they don't?  What if

23  it's the same project?  Don't you need to ask for that

24  information within the first 30 days?

25           CHIEF ENGINEER BRADLEY:  We try to ask for that,
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 1  but we still have the right.  And its in the regulations

 2  to ask for any technical studies anytime before the Board

 3  takes action.

 4           BOARD MEMBER RIE:  Okay, because --

 5           CHIEF ENGINEER BRADLEY:  I mean just processwise,

 6  we let them know when we -- if they didn't submit a

 7  hydraulic study, we tend to ask them right away for it.

 8           BOARD MEMBER RIE:  Because I deal with the

 9  Government Code quite a bit with my other job.  And for

10  any type of project we usually require the applicants

11  to -- for a typical encroachment permit, we have to

12  require all the information, except for CEQA, within the

13  first 30 days.  And if we don't or they haven't submitted

14  it, then we deem their application incomplete, but then

15  they have another 30 days to submit any information or

16  studies that they did not submit with the original

17  submittal.

18           And then once they submit that, doesn't this

19  agency have to deem them complete and stop asking for

20  information?

21           STAFF COUNSEL MORGAN:  Well, no.  One of the

22  unusual things is because this is a federal project --

23  you're right that if we were to go that normal route, I

24  mean, the Board would -- what we would have to do is say

25  we can't give you a permit, we need more information.  And
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 1  so we'd deny the permit and now you reapply.  The

 2  alternative is to say, we need some more information

 3  somewhere along the process.

 4           Because if there's something that's required to

 5  make a modification of a federal project, the federal

 6  government isn't going to let us do it.  And they're going

 7  to object.  It's really not the State's project.  It's

 8  still the federal government's project.

 9           BOARD MEMBER RIE:  Okay.  It's just a little

10  worrisome to me that Steve made the statement a couple of

11  minutes ago that we can ask for new information at any

12  time through the application process.

13           STAFF COUNSEL MORGAN:  Correct.

14           BOARD MEMBER RIE:  And I don't think that's

15  supported by the Government Code.

16           CHIEF ENGINEER BRADLEY:  It's in the regulations,

17  Section 8(b)(4), "Additional information, such as

18  geotechnical, exploration, soil testing, hydraulic or

19  sedimentation transfer study, biological surveys,

20  environmental surveys and other analyses may be required

21  at any time prior to Board action on the application."

22           GENERAL MANAGER RABBON:  That's on page 3.

23           CHIEF ENGINEER BRADLEY:  Page 3, the right-hand

24  side, just a little above the middle.

25           GENERAL MANAGER RABBON:  I know your concern --
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 1  from the applicant's perspective, that doesn't seem fair

 2  or appropriate.  But we put our regulations through the

 3  Office of Administrative Law.  They've confirmed that this

 4  conforms with our authorities in the Water Code, and so we

 5  do have this right.

 6           CHIEF ENGINEER BRADLEY:  Did both of you find

 7  where I was referring to.  It's on page 3 under Section 8,

 8  Applications.

 9           BOARD MEMBER RIE:  Well, it just concerns me that

10  if we wanted a hydraulic or geotechnical study why we

11  wouldn't ask for that information at the beginning of an

12  application process.

13           CHIEF ENGINEER BRADLEY:  We typically do.

14           BOARD MEMBER BLY-CHESTER:  Is your concern that

15  we might be seen as being obstructionist?

16           BOARD MEMBER RIE:  Yes.

17           BOARD MEMBER BLY-CHESTER:  So can we set policy

18  that avoids that?

19           CHIEF ENGINEER BRADLEY:  We typically ask for

20  these things when we think they're needed.  But

21  sometimes -- what I'm saying is that somebody -- they

22  modify their project, especially on large projects,

23  sometimes these permits run for a year or 2, okay -- the

24  application process.  They're running through different

25  things, and they've changed things during the application
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 1  process.  And so even though the permit was complete when

 2  they started, it's not necessarily complete for what

 3  they're doing now.

 4           BOARD MEMBER RIE:  Okay.  So we're only asking

 5  for new information or additional information if a project

 6  changes.

 7           CHIEF ENGINEER BRADLEY:  Right.  And, you know,

 8  somebody's put a pipe through, we know what that is.

 9  There's a lot -- or a boat dock.  These are typical things

10  we deal with day in and day out.  You know, it's a very

11  routine permit.

12           But all permits are not that way.  There's a lot

13  of permits that are very -- you know, require a lot of

14  extensive stuff.  It may take us more than 30 days to

15  figure out what they're doing in a lot of ways.

16           BOARD MEMBER RIE:  But I would think that if we

17  anticipate that they need a hydraulic study or a

18  geotechnical study or a sediment transport analysis, we

19  would be asking for that information in the first 30 days.

20           CHIEF ENGINEER BRADLEY:  Most of them that deal

21  with the Rec Board know when they're going to need those

22  to begin with and submit them already, so we don't even

23  have to ask for them.  But I'm saying we have the option

24  if we miss something to ask for it at anytime.

25           GENERAL MANAGER RABBON:  And you can rest assured
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 1  that if the staff is abusing this part of the regulations,

 2  the applicant will come before the Board at the public

 3  comment period and let you know.

 4           CHIEF ENGINEER BRADLEY:  They have a right to a

 5  hearing before the Board by asking for it.

 6           BOARD MEMBER BLY-CHESTER:  And I have a question

 7  kind of on the other side.  Let's say a third party for

 8  completely different reasons want to kind of use this for

 9  obstructionist purposes, are they able to come forward and

10  say hey, Rec Board, you didn't require them to do a yada

11  yada, when you required us to do it, or you required this

12  other, you know, entity to do it 42 years ago, you know,

13  whatever precedent they want to throw at it.  Like, do we

14  have to require, you know, any particular study?

15           STAFF COUNSEL MORGAN:  No.

16           BOARD MEMBER BLY-CHESTER:  I'm just saying if

17  there was an oversight, and some, you know, somebody wants

18  to obstruct the project and found the oversight and wanted

19  to call us on it, we have no obligation to require it?

20           STAFF COUNSEL MORGAN:  No.  I mean if a member of

21  the public came before the Board and said there was a

22  project going on, this Board required a certain type of

23  engineering study in Project A, but is not requiring that

24  study on Project B.  And we, the public, think that you,

25  the Board, should do that.  Then you, the Board, can
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 1  decide whether or not you want to do it.  That's your

 2  choice.

 3           They would probably first bring that issue to the

 4  staff.  They would talk to either Pete or Steve and say

 5  here's an engineering concern that we have, and we think

 6  you need more information to be making the decision that

 7  you're making about issuing -- recommending issuing the

 8  permit.

 9           And at the staff level, the staff will make a

10  decision whether or not someone's brought something to

11  their attention that needs to be addressed, and then we

12  either request it or not.

13           BOARD MEMBER BLY-CHESTER:  Do they need to have

14  standing in the, you know, in the project in order to do

15  that?

16           STAFF COUNSEL MORGAN:  No.  They need standing in

17  a project in order to be notified about it.  But anyone

18  who brought some technical information to the attention of

19  the Board, the Board staff would take cognizance of that

20  information and do with it whatever they felt was

21  appropriate.

22           Now, if it's just someone trying to slow down a

23  project, you know, the Board staff will be requesting the

24  sort of technical studies that they feel are appropriate.

25  And if there truly is an oversight and something was not
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 1  requested that should have been requested, and the

 2  engineering staff believes that's something that's needed,

 3  they will request it.

 4           And, again, understand that because this is a

 5  federal project and it's really not something that the

 6  State owns, unlike -- you know, most of the projects

 7  overwhich the State boards will have regulatory oversight

 8  is something completely within the purview of the Board.

 9  The plan of flood control -- excuse me, the federal

10  project levees are not something that the Board, on its

11  own, can just move and realign and modify.  It takes

12  cooperation with the Corps.  It remains a federal project.

13           GENERAL MANAGER RABBON:  We do have third parties

14  that try to use the regulations to slow down or prevent

15  projects, and the part they use is to protest.  If

16  somebody files a protest that is flood related and we deem

17  it a legitimate protest, then we have to bring that

18  application before the Board for approval.  But if it's a

19  neighbor filing a protest because they just don't like the

20  another neighbor, and they don't have a flood control

21  reason within their protest, then we don't accept that as

22  a legitimate protest.

23           BOARD MEMBER BLY-CHESTER:  Or if we find their

24  flood control reason doesn't outweigh, you know, the -- it

25  isn't sufficient to stop or hinder a project.
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 1           GENERAL MANAGER RABBON:  Well, then that is the

 2  Board's decision.  If it's a flood control protest, then I

 3  cannot sign the permit.  I have to bring it before the

 4  Board.

 5           BOARD MEMBER BLY-CHESTER:  But the Board doesn't

 6  have to hang on technicalities.

 7           GENERAL MANAGER RABBON:  That's what you're

 8  they're for to make the decision of what's in the best

 9  interests of the State.

10           BOARD MEMBER RIE:  Is there any federal

11  regulations or requirements that are not in Title 23 that

12  we need to be aware of?

13           STAFF COUNSEL MORGAN:  Yeah.  Well, there's a

14  number of federal regulations that we need to get you

15  copies of on the levees.  I don't believe they're repeated

16  in Title 23 on the levees.  Actually, there's a lot of

17  federal laws and regulations that are applicable to the

18  projects --

19           CHIEF ENGINEER BRADLEY:  I think some of those

20  are inherent in here.  They refer back to it.

21           GENERAL MANAGER RABBON:  Every application Steve

22  does, Steve and Mike send over to the Corps of Engineers

23  for their input also.

24           CHIEF ENGINEER BRADLEY:  Yeah, they get a chance

25  to comment on it.
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 1           BOARD MEMBER DOHERTY:  So it's not possible to

 2  have a standardized sheet, like when you go to a planning

 3  department and check everything off, because they vary so

 4  much?

 5           CHIEF ENGINEER BRADLEY:  Well --

 6           MR. MIRMAZAHERI:  Projects do vary so much.

 7           BOARD MEMBER DOHERTY:  But you don't need the

 8  same thing for every single project.

 9           CHIEF ENGINEER BRADLEY:  Yeah, each project is a

10  little bit different.

11           BOARD MEMBER RIE:  So every encroachment permit

12  application we receive, we send it to the Army Corps --

13           CHIEF ENGINEER BRADLEY:  Yes.

14           BOARD MEMBER RIE:  -- for their review and

15  comment or their review and approval?

16           CHIEF ENGINEER BRADLEY:  No, their review and

17  comment.  They will send back a letter saying we recommend

18  you don't do this, if they don't like it.

19           BOARD MEMBER BLY-CHESTER:  How responsive are

20  they?

21           CHIEF ENGINEER BRADLEY:  It varies.  On a big

22  project, pretty responsive.  On little ones they tend to

23  run behind.

24           GENERAL MANAGER RABBON:  And we also seek the

25  input from the local maintaining agency.
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 1           CHIEF ENGINEER BRADLEY:  That's part of the

 2  permit application is endorsement by the local maintaining

 3  agency.  If they don't endorse it, then we bring it to the

 4  Board for decision.

 5           BOARD MEMBER RIE:  So if we don't agree with the

 6  Army Corps' comments, then we can go ahead and -- let's

 7  say we want to approve an encroachment permit, and the

 8  Army Corps is recommending against it, we don't

 9  necessarily have to go long with their recommendations?

10           CHIEF ENGINEER BRADLEY:  That's correct.  What

11  they've said recently to me is that you may not be

12  eligible for PL 84-99 emergency response.  If you override

13  our decision or our recommendation and something happens

14  to the system, you're on your own.  Of course, we're kind

15  of on our own anyway.

16           GENERAL MANAGER RABBON:  And similarly if the

17  local agency has not endorsed it, the Board can still

18  approve the permit.

19           CHIEF ENGINEER BRADLEY:  Yeah, some local

20  agencies tend to hold up a permit or will try to hold up a

21  permit for a long period of time or perform acts of

22  extortion for liability insurance or something like that.

23  And so if it gets unreasonable, we'll just bring it to the

24  Board to make a decision.

25           BOARD MEMBER RIE:  Are we the owners of federal
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 1  levees or is there Army Corps the owners or are they owned

 2  by private?

 3           CHIEF ENGINEER BRADLEY:  We own the land.  It's a

 4  federal project though, a federal investment of money and

 5  funds.

 6           BOARD MEMBER BLY-CHESTER:  So they an easement or

 7  they have a right of way?

 8           CHIEF ENGINEER BRADLEY:  We have it.  That's our

 9  requirement to buy the property.

10           BOARD MEMBER RIE:  We have the property rights.

11           STAFF COUNSEL MORGAN:  The Sacramento and San

12  Joaquin Drainage Districts owns the property rights.  And

13  I don't know what percentage of the 1,600 miles of

14  levees -- you hear that number bandied about -- are owned

15  in fee, O&M easement -- in some cases because the levees

16  are built a hundreds years ago and there's a lot of levee

17  there.

18           I don't know how it breaks out.  But the

19  ownership of the property resides with the district, and

20  this Board is in charge of that district.

21           But in terms of the project itself -- for

22  instance, I don't know who owns the land underneath Shasta

23  Dam, but that's definitely a federal project.  Those

24  levees are a federal project to which the State's district

25  holds whatever to be the title there is to the property,
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 1  other than the landowner being herself.  In many cases

 2  there are people who have the underlying fee remains in

 3  private hands.

 4           BOARD MEMBER CARTER:  Mike, my understanding and

 5  experience in at least the eastside Colusa is that the

 6  property descriptions of the private landowners includes

 7  the land that the levees are built on and the levees and

 8  the -- our area, DWR, maintains those levees.  It's not a

 9  reclamation district.  And there is a easement, an O&M

10  easement, for access to the levees.  So I don't -- I'm not

11  sure that it's consistent throughout the State.

12           STAFF COUNSEL MORGAN:  It's not consistent.  Jeff

13  can address that.  It is definitely not consistent

14  throughout the State.

15           CHIEF ENGINEER BRADLEY:  We have no easements in

16  a lot of West Sacramento for the levee, no recorded

17  easement.  It's a prescriptive easement, because that is

18  part of the flood control system, but we have no easements

19  there.

20           Other places we own the levee in fee.  Most

21  places we have just an easement to operate, maintain and

22  construct a levee, which doesn't allow public access to

23  the levee.  That's not a public access right.  You'll hear

24  a lot about that probably.  People want access to the

25  levees, especially in an urban area.  And we're saying we
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 1  don't have the right to give that to you.

 2           But anyway.

 3                            --o0o--

 4           CHIEF ENGINEER BRADLEY:  Permit decisions.  These

 5  are the decisions.  If the Board is the CEQA lead agency,

 6  you have 6 months -- if it's an EIR that was required, you

 7  have 6 months after that is complete to make a decision or

 8  3 months after a negative declaration is complete to make

 9  the decision.

10           For a responsible agency then you have 180 days

11  after receipt of a complete application or 180 days after

12  the lead agency has made their CEQA determination.  So

13  there are some deadlines for making the decision.  Of

14  course, a lot of times you can say well, they're going to

15  deny the permit, and the applicant will say okay we'll

16  forgo these deadlines.

17                            --o0o--

18           BOARD MEMBER BLY-CHESTER:  What's the rule on an

19  emergency -- like emergency repairs and stuff, there's no

20  CEQA?  Do we bypass the CEQA process?

21           STAFF COUNSEL MORGAN:  There's no -- yeah.  When

22  there's an emergency, you just go out and do the work and

23  CEQA is out the window, because the idea is to give the

24  public notice about what you're going to do, and in an

25  emergency you can't do that.
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 1           CHIEF ENGINEER BRADLEY:  But you still get held

 2  up for mitigation.  Held up is the right word too.

 3           (Laughter.)

 4           CHIEF ENGINEER BRADLEY:  It's not a negotiated

 5  settlement thing.  You have no -- you can't modify your

 6  project.  It's a built, they require the mitigation --

 7  environmental mitigation for it.

 8           Anyway, Pete touched on this a little bit.  We

 9  get 300 permits a year.  You're probably going to see 5

10  percent of those would be all.  And the ones you would

11  see -- if we receive a written protest, it has to come to

12  the Board.  If it's a variance to the regs, if they're

13  doing something that's not allowed in our regs or they

14  want to change what's there, it's something that comes to

15  the Board, if there's substantial public concern.

16  Basically, if you want to hear the permit, you can hear

17  it.  And you'll know about substantial public concerns.

18  It's going to be in the paper.  You're probably going to

19  be getting calls on it.  So it's not like it's something

20  we're trying to hide from you.  We try not to operate that

21  way.

22           If there's a significant policy associated with a

23  permit, then it would come to the Board.  I talked about

24  when the Board prepares an EIR, you're required -- if

25  you're the lead agency, you have to approve the EIR and
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 1  the permit that goes with it.

 2           Residential Development in a regulated area.

 3  That means if you've got something that's going in to an

 4  adopted plan of flood control, a house, then that's a

 5  permit that you make a decision on.  The Board staff does

 6  not make a decision on that.

 7           Now, there are areas covered in the regs that are

 8  within the adopted plans of flood control where houses are

 9  allowed.  And they're at the very back of the regs.  One

10  of them is the garden highway here in Sacramento.  It's

11  special regulations for RD 1000.  Another is on the Yuba

12  River, and the Yuba River Floodway near Marysville.  So

13  there are some areas where there have historically been

14  homes in the floodway.

15           I'm personally not all that fond of them.  I'm

16  just stuck with them.  But anyway, there are some areas

17  that if they're in compliance with the regs when they come

18  through with the permit, we don't bring them to the Board

19  because they're in compliance with the regs.

20           BOARD MEMBER RIE:  Steve, who repairs the EIR if

21  we're not the lead agency?

22           CHIEF ENGINEER BRADLEY:  You mean, if we're the

23  lead agency?

24           BOARD MEMBER RIE:  Yes.

25           CHIEF ENGINEER BRADLEY:  Usually, DWR staff.
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 1  Now, like I said, there are some minor things where we

 2  become lead agency, like potentially a pipe through a

 3  levee, where we become -- Mike's environmental specialist

 4  would do that.  It would be a CEQA exemptions, one-page

 5  form.

 6           BOARD MEMBER RIE:  Does DWR staff actually

 7  prepare the EIR or do they consult that out to a private

 8  firm?

 9           CHIEF ENGINEER BRADLEY:  It has varied depending

10  on the complexity.  Plus, we do charge the applicant.

11           CHIEF ENGINEER BRADLEY:  We can charge the

12  applicant.  And like I said, we have to prepare the EIR

13  when it's one of the Corps cost-share projects.

14  Typically, DWR staff does prepare those, but it's up to

15  them to determine how they're going to -- you know,

16  whether they're going to do it in-house, have the staff to

17  do an in-house or whether they want to contract it out.

18           BOARD MEMBER RIE:  It's up to who?

19           CHIEF ENGINEER BRADLEY:  DWR.

20           BOARD MEMBER RIE:  If we're the lead agency, it's

21  up to DWR?

22           CHIEF ENGINEER BRADLEY:  We're the lead agency,

23  but they're providing the -- the Water Code says DWR will

24  provide the support we need.

25           GENERAL MANAGER RABBON:  I think --
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 1           CHIEF ENGINEER BRADLEY:  There's some caveats to

 2  that.

 3           GENERAL MANAGER RABBON:  To answer Teri's

 4  question, once it's determined we're the lead agency, then

 5  we will leave it up to DWR to determine do they want to do

 6  it or do they want to contract that work out.

 7           BOARD MEMBER RIE:  So the Board doesn't make that

 8  decision?

 9           GENERAL MANAGER RABBON:  No.

10           BOARD MEMBER RIE:  And why is that?

11           GENERAL MANAGER RABBON:  Again, the way we are

12  staffed, programmatically DWR manages our programs.  And

13  the question is, and I think you're asking this, that

14  you've heard before is, are they managing it to the

15  satisfaction of The Reclamation Board.  And if it has not

16  been -- the environmental issues haven't come up

17  historically as an issue in terms of management.

18           CHIEF ENGINEER BRADLEY:  On that org chart, it's

19  that project development staff.  They're the ones that has

20  the project.  They're kind of like the project manager and

21  then they coordinate with environmental staff to prepare

22  the environmental.  They'll go get DOE to look at design

23  work or to prepare geotechnical evaluations or review

24  geotechnical evaluations of the Corps and maybe those kind

25  of things.  So it's a coordinated effort.
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 1           BOARD MEMBER BLY-CHESTER:  I have a question on

 2  like the levee repair, where we're working the channel, do

 3  we have to get the 401 permit, right?

 4           CHIEF ENGINEER BRADLEY:  Well, 401 is water

 5  quality and 404 is your wetlands permit.

 6           BOARD MEMBER BLY-CHESTER:   If we're in a

 7  riparian area.  But if we're just right on the levee that

 8  goes right into the channel right, how much does the State

 9  Central Valley Regional Water Quality Control Board insert

10  themselves for water quality issues, how much interaction

11  do you have with them?

12           CHIEF ENGINEER BRADLEY:  The project people tend

13  to have some interaction with them.

14           BOARD MEMBER BLY-CHESTER:  Are they generally

15  cooperative or generally --

16           CHIEF ENGINEER BRADLEY:  No, generally they're

17  cooperative.  They do have to pay for the permit like

18  anybody else though.  Some of them are fairly expensive.

19  I mean, it's a permit that they have to get.  A lot of the

20  permits that we will sign, people have to get those also,

21  but it's up to them to get the permits.

22           BOARD MEMBER BLY-CHESTER:  But if we had a

23  project, if we were the lead agency, we'd have to get go

24  through the Central Valley Regional Water Quality Control

25  Board, and how amenable are they for maintenance projects,
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 1  I guess, is my question?

 2           GENERAL MANAGER RABBON:  Let me.  I would want to

 3  say that it varies regionally and it's almost a function

 4  of staff.

 5           BOARD MEMBER BLY-CHESTER:  Who you happen to get?

 6           GENERAL MANAGER RABBON:  Yes.

 7           BOARD MEMBER BLY-CHESTER:  So it's not different

 8  than private sector than it is here.  Nice to know that.

 9           (Laughter.)

10           CHIEF ENGINEER BRADLEY:  No.  It is no different.

11  And sometimes it's worse, because some agencies consider

12  us deep pockets, so they can hold you up a little bit more

13  on some things.

14           Surface mining, gravel mining operations and

15  regulated areas, approve those.  Bicycle trails on levees,

16  not adjacent to levees, but when a bicycle trail is on the

17  levee, it's a permit that comes to the Board.

18           GENERAL MANAGER RABBON:  And that is because that

19  has been a public access issue.  It's very controversial.

20  It probably fits up in the significant policies,

21  substantial public concern.

22           CHIEF ENGINEER BRADLEY:  Some are controversial

23  and some are not.  But what it says is if it's on the

24  levee, it comes to you.  We don't make that decision.

25           BOARD MEMBER BURROUGHS:  But if someone were to
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 1  get hurt on that levee.  They're riding their bicycle, and

 2  something happened, would we be liable?

 3           (Laughter.)

 4           STAFF COUNSEL MORGAN:  That would be a question

 5  of fact.  It depends on the circumstances, and -- usually

 6  not.  We're not usually the fee owner at all.  Usually, a

 7  -- I think usually someone who's injured would look to

 8  whoever built and maintained the bike pathway, which is

 9  not The Reclamation Board.

10           GENERAL MANAGER RABBON:  And we also have a

11  condition in the permit, a liability condition in the

12  permit.

13           STAFF COUNSEL MORGAN:  Indemnification, so

14  they're going to hold us harmless, so if someone does come

15  successfully sue the Board, we'll turn around and say you

16  pay.

17           BOARD MEMBER RIE:  Okay.  So if someone wants to

18  have a trail on the levee, that comes before the full

19  board for a vote?

20           CHIEF ENGINEER BRADLEY:  That's right, for a

21  decision.

22           BOARD MEMBER BLY-CHESTER:  And we ask whether we

23  are the fee holder before we say yes?

24           CHIEF ENGINEER BRADLEY:  Reasons for denying a

25  permit.  Incomplete application, we get those.  Most of
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 1  those tend to be CEQA.  Most of them tend to be CEQA.

 2  They just don't complete the CEQA.  They want to be heard

 3  by the Board, so we just say it's incomplete.

 4           BOARD MEMBER RIE:  Do we require CEQA documents

 5  if someone wants to put a fence within our easement on a

 6  federal levee?

 7           CHIEF ENGINEER BRADLEY:  We require CEQA for

 8  every permit, that would be an exemption.

 9           BOARD MEMBER BURROUGHS:  But it says you can

10  exempt it in here.

11           CHIEF ENGINEER BRADLEY:  There are some -- yeah,

12  there is some in the regs about exempting CEQA, but we

13  typically don't.  They get an exemption for these small

14  things.

15           BOARD MEMBER RIE:  So if you're just a farmer,

16  you know, you want to put a fence up, how would you go

17  about complying with CEQA?  I mean, would we be the lead

18  agency?

19           CHIEF ENGINEER BRADLEY:  We would probably end up

20  being the lead agency on that just because nobody else

21  would have the primary interest.  It's the flood control

22  project they're affecting.  It's not a building permit

23  issue or something like that.

24           BOARD MEMBER RIE:  So would we require DWR staff,

25  if we think it's going to be like an exemption or neg dec
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 1  or something, would we require our staff to prepare that

 2  document for the private property owner?

 3           CHIEF ENGINEER BRADLEY:  They would probably make

 4  the determination whether we'd go tell the property owner

 5  to they're going to have to pay for it.  Like I said, most

 6  of these things turn out to be an exemption and they just

 7  do it.

 8           BOARD MEMBER RIE:  But if it's not, then we ask

 9  them for a fee and then we take care of it.

10           CHIEF ENGINEER BRADLEY:  We can ask them to pay

11  for it, if it's going to be a significant impact.

12           Let's see.  Okay, incomplete app -- history of

13  noncompliance.  I don't know if we've done this.  There's

14  been a few people that are a real pain, you know, but

15  typically we don't just deny an application because

16  they've been a pain in the past.  You can do that.

17           BOARD MEMBER BLY-CHESTER:  The really egregious

18  maybe.

19           CHIEF ENGINEER BRADLEY:  Well, we just don't

20  typically do that one.

21           Inconsistent with regulations.  If somebody comes

22  forward to do something, let's say they want to put a

23  house on a levee, we're going to deny it as staff right

24  off the bat.  And then what they'll do is appeal.  They

25  want -- they'll appeal it.  They'll want to come to the
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 1  Board and we'll bring it to the Board.  But staff would

 2  automatically deny it.  And you can deny it, because it's

 3  inconsistent with regulations, but you also have the right

 4  to override the regulation.  That's the reason the Board

 5  is here.  The reason it's a public forum.

 6           They can come make their case.  And maybe they

 7  have a good case for you whatever they're doing.  But you

 8  have the decision.  I mean, if we're just going to follow

 9  the regs, lock, stock and barrel, then there's not need

10  for the Board.  You know, you just follow the reg.  You're

11  either consistent or not.  But that's the purpose of the

12  Board is to be table to make these decisions.

13           BOARD MEMBER RIE:  So we can vote to override the

14  regulations at a Board meeting?

15           CHIEF ENGINEER BRADLEY:  That's right.  You can

16  make the decision.

17           If it affects the physical integrity of the

18  project.  Somebody wants to dig a hole in the levee, we're

19  going to deny it.  It might come to the Board.  Hopefully,

20  you'll deny that, but that's a basis for denial.

21           If we're the CEQA lead and there's an unmitigated

22  significant impact, we can deny that.  If we're

23  responsible, we can say that we thought the documents were

24  inadequate we could deny it.

25           If it impacts O&M, there's a lot of things.  You
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 1  know, if they want to do something, some of the farmers

 2  like instead of going through the levee with a pipe, they

 3  just want to go up and over the levee with a pipe, well

 4  that affects the ability of the local maintaining agency

 5  to mow the levee.  It affects the ability to drive along

 6  the levee and inspect it.  We deny that.

 7           Impacts to flood fight emergency activities.  If

 8  somebody is doing something that puts up something where

 9  you cannot perform your emergency flood fight, those

10  things would be denied.  And, you know, we tell the

11  applicant, and usually they'll modify their project.  You

12  know, once in awhile they're really hard headed and

13  they'll say well, we want to talk to the Board on this and

14  so it will come to you.

15           BOARD MEMBER RIE:  So everything that you guys

16  deny at a staff level can be brought before the Board and

17  they can ask for --

18           CHIEF ENGINEER BRADLEY:  They can ask for a

19  hearing before the Board.  They have a right to do that.

20           BOARD MEMBER RIE:  -- an exception to the

21  regulations or whatever.

22           CHIEF ENGINEER BRADLEY:  We try not to inundate

23  you.  We try to work it out before it ever gets to you,

24  because there really isn't enough time in the world to

25  deal with everything.  They could jam up the system very
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 1  easily if that happened.

 2           Enforcement.

 3           GENERAL MANAGER RABBON:  Before you do that, just

 4  so I can make sure that the group is aware, the way the

 5  regulations are written, and this direction that Steve has

 6  is Steve is the Chief Engineer.  He looks at this strictly

 7  from an engineering perspective.  He does not have the

 8  flexibility to look at the regs and say well, we can make

 9  this change.  I do have some flexibility, but it's very

10  limited.  So we try to work with the applicants to get

11  them to conform completely with the regulations.

12           But just so you can be aware, we are going to be

13  very conservative and basically use the regulations as

14  they're written.  And in terms of applying judgment, we

15  want to leave that up to the Board.  So sometimes we might

16  be making this decision that we know is very expensive for

17  the applicant, and that's why they may not choose to want

18  to go the direction that the Chief Engineer recommends.

19  And so it will come before the Board.

20           But Steve will be making his decision based upon

21  the authority that he has to work with, and it's to make

22  sure things fit within the regulations that we currently

23  have.

24           BOARD MEMBER RIE:  Now, if you make a decision to

25  deny a permit, how soon will you let the applicant know
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 1  and how soon will they ask for a hearing before the Board?

 2           CHIEF ENGINEER BRADLEY:  That's probably coming

 3  up in the --

 4           BOARD MEMBER RIE:  Next slide.

 5           CHIEF ENGINEER RIE:  I think it's the one after

 6  this.

 7           GENERAL MANAGER RABBON:  And his -- we've got a

 8  small change in the agenda tomorrow.  We were going to

 9  have an Assistant Secretary do your oath of office.  And

10  in reality that was a ceremonial oath of office, and it

11  was for a Kodak moment.  Has everybody signed -- and I

12  know there was at least one person that needs to have

13  their oath signed.  Has everybody else signed their oath

14  of office?

15           BOARD MEMBER BLY-CHESTER:  I signed it twice.  I

16  signed one for the Secretary of State's office right and

17  one for here.

18           GENERAL MANAGER RABBON:  Right.  Hopefully it

19  read the same.

20           BOARD MEMBER BLY-CHESTER:  Actually --

21           BOARD MEMBER RIE:  I'm here to uphold the

22  Constitution, something like that.

23           BOARD MEMBER BLY-CHESTER:  Actually, it didn't,

24  because the one for the Secretary of State's Office didn't

25  have the hyphen in my name.
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 1           GENERAL MANAGER RABBON:  Okay.

 2           BOARD MEMBER BLY-CHESTER:  Does it matter?

 3           GENERAL MANAGER RABBON:  No.  We'll be okay.

 4  Then why don't you go get this signed.  We are going to

 5  have separate appointments and we won't have to have all 7

 6  do it at once.  But we're going to arrange separate

 7  appointments to have the ceremonial oath of office given

 8  either by Secretary Mike Chrisman or somebody from the

 9  Governor's office.  And we really do that just so we can

10  have the photographer there to get a nice picture, that we

11  can get framed and you can hang up in your office.

12           So since the Secretary is not available tomorrow,

13  we're going to skip that agenda item, but we'll make it

14  clear that you are all sworn in and can conduct business.

15           Will that be okay?

16           BOARD MEMBER RIE:  So are you saying that we're

17  going to do it later tomorrow or a different time?

18           GENERAL MANAGER RABBON:  We'll just arrange a

19  different time.  We'll try to work around --

20           BOARD MEMBER RIE:  Tomorrow?

21           BOARD MEMBER DOHERTY:  What item was that?

22           BOARD MEMBER BLY-CHESTER:  Are we all going to

23  get together and do it, you  know, as a group or --

24           GENERAL MANAGER RABBON:  That will be too

25  awkward.  Yeah, well do it individually, that way we won't

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            250

 1  to have notice it, Scott.

 2           STAFF COUNSEL MORGAN:  Just announce it at the

 3  meeting tomorrow it's just off.

 4           GENERAL MANAGER RABBON:  Yeah, I will announce

 5  they have been sworn in already.

 6           CHIEF ENGINEER BRADLEY:  Okay.

 7           BOARD MEMBER RIE:  No fanfare tomorrow at all?

 8           GENERAL MANAGER RABBON:  The Press will still be

 9  there, just watch what you say, but not as much fanfare.

10           Why don't you go ahead, Steve.

11                            --o0o--

12           CHIEF ENGINEER BRADLEY:  Enforcement.  What

13  happens when somebody does something to a levee without a

14  permit, or they have modified their project illegally?  We

15  have enforcement actions.  Initiation by the GM or an

16  interested party.  The GM, General Manager and Chief

17  Engineer in a critical situation may issue a stop work

18  order.

19           The person doing this can request a hearing

20  before the Board.  That hearing can consist of 1 or more

21  board members, the General Manager or myself, the Chief

22  Engineer.  In reality, what we do is we just bring it to a

23  regular board meeting and that's where the hearing is.

24  But you can convene a special hearing.  Maybe, it's in the

25  Tulare Basin, long ways away, so somebody could drive down
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 1  there and hold a hearing.  There's a whole set of things

 2  that have to go on if you do one of those hearings versus

 3  one that we have just in front of the Board.

 4           The Board can make a decision on this.  And in

 5  their decision, they can order that work, the illegal

 6  work, removed.  They can say alter it to meet the

 7  regulations.  They can order additional work to be done.

 8  If it's environmental concerns, they can order

 9  environmental mitigation to occur.  They can require the

10  applicant to submit an application for a permit that's

11  illegal work.  They can revoke a permit if it's work that

12  was not authorized in the permit.  And they can add any

13  kind of reasonable conditions to existing permits.

14           So the enforcement, we don't have a lot of teeth

15  in enforcement.  So if somebody does not comply, we turn

16  it over to the Attorney General's office.  We do not have

17  fining authority or any kind of policing action.

18  Basically, if they don't comply, it goes to the Attorney

19  General's office for action.  If it's a minor item, it

20  gets buried.  So we try to work these out.  We try to work

21  them out with the applicant.  Most of the time we can do

22  that.  We spend a lot of time doing that, because we just

23  bring it to the Board as a lot of work.

24           When you tak enforcement actions, it's a

25  one-on-one, you know, it's a very personal thing.  So we
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 1  try to work out these things before they ever get to the

 2  Board.

 3           BOARD MEMBER BLY-CHESTER:  So we're not an

 4  adjudication authority so we don't have an enforcement

 5  component at all?

 6           CHIEF ENGINEER BRADLEY:  We have enforcement.  We

 7  just don't have any teeth in that.  Nothing to make

 8  somebody comply.  We can't go throw them in jail.  We

 9  can't fine them.  On occasion -- we're trying to get DWR

10  to put some money in the budget to say that their staff

11  will just go remove it because it is on our easement, a

12  lot of these things are.  But there again it's a very

13  difficult thing to -- not much teeth in enforcement, if we

14  can't work it out with somebody.

15           BOARD MEMBER RIE:  Couldn't we as a Board request

16  that there be adequate funding for enforcement?

17           CHIEF ENGINEER BRADLEY:  You could ask DWR for

18  that.  I mean, you're going to issue a board order saying

19  remove this fence.  It's illegal.

20           BOARD MEMBER BLY-CHESTER:  Okay, I have a

21  question along those lines.  If it is illegal for them to

22  have a fence up there, do we have to do any condemnation

23  process or anything or can we just really wipe out the

24  fence?

25           CHIEF ENGINEER BRADLEY:  Where did Scott go?
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 1           BOARD MEMBER DOHERTY:  Does that happen often?

 2           CHIEF ENGINEER BRADLEY:  In my opinion -- I'll

 3  tell you my thought on this --

 4           BOARD MEMBER BLY-CHESTER:  I'm thinking more like

 5  gardens and plantings or something.

 6           CHIEF ENGINEER BRADLEY:  Right.  My thought on

 7  this -- and this may not be legal's thought, okay -- my

 8  thought on this, if we turn it over to the Attorney

 9  General, it's up to us to take legal action to get the

10  fence removed.  If we go remove the fence, and they don't

11  like it, then they can sue us, the Attorney General has to

12  defend us.

13           So my thought is I think we ought to be

14  proactive, but we really don't have staff to go out there

15  and do that.  So it has to be DWR.  And so therefore, they

16  need to decide they will do those and put money in the

17  budget so they have their monies budgeted for encroachment

18  removal.  There's been some talk of that.  It's somewhat

19  of a sticky issue, a real public relations issue.

20           BOARD MEMBER BLY-CHESTER:  How often does it

21  happen that somebody just thinks they can do plantings to

22  pretty up their little backyard levee?

23           CHIEF ENGINEER BRADLEY:  A lot more than you

24  think.  Paul Devereux and the American River Flood Control

25  system right out here goes out -- his staff goes out every
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 1  Monday to find levee encroachments for those people on the

 2  levees have put in over the weekend when their home and

 3  can make modifications.  Every weekend -- or every Monday

 4  he goes out -- his staff goes out there, very common,

 5  especially in urban areas.  A lot less problem in the

 6  rural areas in most cases.

 7           GENERAL MANAGER RABBON:  What we do though,

 8  because -- I mean there are just so many properties up

 9  next to the levees, we -- this could be a real time

10  killer, and so we really -- yes, we know people are out

11  there violating it.  Yes, we know they may have fences out

12  there, but it takes a tremendous amount of time to resolve

13  those issues, which in the grand scheme of things is

14  really a pretty small issue.  And so we focus on the

15  bigger items, just because of having to set priorities.

16           Ben.

17           BOARD MEMBER CARTER:  I think it's a question of

18  do those encroachments affect our ability to fulfill our

19  mission of providing public safety, which means can we

20  maintain it, can we improve it if we need to and so forth

21  and so on?  And I think a lot of them they don't.

22           CHIEF ENGINEER BRADLEY:  And that's true.  What

23  we've been doing in the last, what, year or 2 I guess is,

24  we've push it on the local maintaining agency.  They're

25  possible for the maintenance.  And if somebody in their
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 1  jurisdiction comes and puts a fence up there, we tell

 2  them, you know, you've got an illegal encroachment.  And

 3  so downgrade their maintenance criteria, saying you've got

 4  illegal encroachments here you haven't dealt with.  And

 5  they actually have -- some of them have started to step

 6  right up and address these before we get to them.  So it

 7  makes it easier on us, because really it should be

 8  addressed at the lowest level, which is the local

 9  maintaining agency.

10           BOARD MEMBER BLY-CHESTER:  And they know when

11  we're coming out for inspections too.

12           CHIEF ENGINEER BRADLEY:  Yeah.  And it's more

13  than that.  I mean they are just stepping forward -- I

14  mean they know what the system should be like.  These rec

15  districts have been in from day 1, before The Rec Board, a

16  lot of them.  They know what they should be doing.

17           BOARD MEMBER RIE:  Over the 300 miles of levees

18  that The Rec Board is responsible for doing actually

19  maintenance it's not a local --

20           CHIEF ENGINEER BRADLEY:  No, DWR is responsible

21  for those.  Those are DWR maintained levees.

22           BOARD MEMBER RIE:  Okay.  So DWR is maintaining

23  it.  We have Rec Board.  I'm just wondering why we

24  wouldn't have the ability, as the Rec Board, to, if

25  there's some kind of encroachment that's going to affect
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 1  the stability or safety of the levee, why wouldn't we have

 2  the ability to direct DWR to go and enforce whatever

 3  violation it is and have the encroachment removed?  Why

 4  would we have to ask DWR?  And maybe Scott can answer

 5  that.

 6           STAFF COUNSEL MORGAN:  Well, unfortunately,

 7  again, I came in a little late, I heard most of your

 8  question.  I believe your --

 9           BOARD MEMBER RIE:  Just to backup a little bit,

10  and what Steve said is we don't really have the ability to

11  enforce violations on encroachments into the levee.  And

12  basically The Rec Board staff will ask DWR staff, can you

13  please go fix it and it's up to DWR whether they want to

14  fine them in the budget or not.

15           STAFF COUNSEL MORGAN:  Well, DWR -- the Board

16  doesn't have authority to enforce its actions against

17  encroachments.  The Board would turn those over to the

18  Attorney General's office.  So if there is an enforcement

19  action taken, then we would submit that to the AG's and

20  ask them to take the appropriate legal enforcement.

21           And as far as -- I'm not sure exactly how it best

22  to characterize it, this has always been a problem, but

23  when you referred to the Department maintaining the

24  channels on behalf of The Reclamation Board, it's more

25  that the Reclamation -- the Department has statutory
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 1  responsibility for a certain things.  And the Reclamation

 2  Board has jurisdiction over certain things and there

 3  happens to be a certain overlap there, in terms of the

 4  Board having authority over the levees, beyond the levees

 5  and then the channel and everything in between.  And then

 6  the Department has statutory responsibility for certain

 7  activities within those channels.

 8           And as you are all discussing today, there's

 9  absolutely nowhere defined what a channel is, which is

10  probably consistent with the reality of channel migration

11  and emulsion and whatnot.

12           So there's just a certain gap between the

13  coverage of those 2 agencies, but it's not that they're

14  doing something for us.  They're doing something that

15  they're required to do by statute.  And then the Board has

16  a different responsibility in its regulatory oversight of

17  the whole system.

18           And I'm pretty sure I missed at least one of the

19  parts of your question.  But taken what I've said, I don't

20  know if that answered any part of it.

21           BOARD MEMBER RIE:  Let me rephrase the question.

22  Does the Board have the ability to direct DWR to go out

23  and, let's say, remove a tree if it's causing a problem

24  with the safety of the levee?

25           GENERAL MANAGER RABBON:  Can I answer what our
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 1  standard practice has been?

 2           STAFF COUNSEL MORGAN:  Yeah, I know what the

 3  standard practice is.  Go ahead.

 4           GENERAL MANAGER RABBON:  That's what I'm afraid

 5  of.

 6           For the maintenance areas, our standard practice

 7  has been that we tell the property owner here's a bush.

 8  It's a violation.  You need to move it.  And if the

 9  property owner says no, but I don't care about the bush,

10  and then the maintenance area will say okay, we're going

11  to remove it for you.  They'll say fine, that's okay.

12           If they are really insistent about saying no,

13  that's my bush, don't you touch it, then we go with how

14  Scott has commented about we have to go to the AG's

15  office.

16           STAFF COUNSEL MORGAN:  But in terms of the Board

17  saying DWR go out and maintenance, that's not the Board's

18  job.  It's not --

19           BOARD MEMBER RIE:  Not maintenance, if they need

20  to go --

21           BOARD MEMBER BURROUGHS:  Like something specific

22  you're saying.

23           GENERAL MANAGER RABBON:  Encroachment removal.

24           BOARD MEMBER RIE:  They you would take an action

25  and remove some bushes or something.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            259

 1           STAFF COUNSEL MORGAN:  Right.  But they can only

 2  do that as maintenance.  They can't do it as encroachment

 3  removal, because that requires going to court.  That

 4  requires the AG to take some action.  But if there is

 5  something that is a maintenance activity, that's a

 6  responsibility either of the Department, if it's within

 7  the Department's area, or one of the local agencies of

 8  which there's, you know --

 9           BOARD MEMBER RIE:  But if it's in the

10  responsibility of DWR, and it's their local 300 miles of

11  levees and they're responsible for maintenance, can they

12  go in and remove the trees?

13           STAFF COUNSEL MORGAN:  Yes, if it's a maintenance

14  activity.  And I should say, depending on the

15  circumstances, the answer is likely to be yes.  But if

16  someone has planted a tree on the levee and it's an

17  encroachment, they could, as a matter of maintenance

18  practice, remove the encroachments.

19           BOARD MEMBER RIE:  And that's up to DWR to make

20  the decision whether or not to take it out?

21           STAFF COUNSEL MORGAN:  That's up to any

22  maintaining agency, whether it's the Department or the

23  local reclamation district.

24           Now the problem, of course, is that, as Pete

25  said, is if it's done as part of an operations and
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 1  maintenance responsibility, the cost is borne by the

 2  agency.  If it's somebody that has established a

 3  substantial encroachment on levee, that's really their

 4  responsibility to remove it and they never got a permit,

 5  it's always perceived by the agency as that whatever, you

 6  know -- especially the smaller reclamation districts that

 7  do not have very large budgets, they don't want to have to

 8  incur the cost of removing these things.  And they want

 9  the property owner who's put the unpermitted thing there

10  to remove it at their expense.

11           GENERAL MANAGER RABBON:  Lady Bug, you had a

12  question?

13           BOARD MEMBER DOHERTY:  Are these everyday

14  occurrences?

15           STAFF COUNSEL MORGAN:  Yes.

16           BOARD MEMBER DOHERTY:  Every single day?

17           STAFF COUNSEL MORGAN:  Well, there's continuing

18  encroachments as you drive along the levees and look.

19  There's just encroachments everywhere.  And it's a

20  question of how egregious some of them are the ones that

21  come to the Board.  And the previous board was, frankly,

22  tired of hearing of the single encroachment issues and

23  wanted to have the Board staff deal with them

24  programmatically, drainage by drainage, which is what -- I

25  don't know if Steve had addressed that or not, but the
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 1  established --

 2           CHIEF ENGINEER BRADLEY:  Actually it's on

 3  tomorrow.

 4           BOARD MEMBER BLY-CHESTER:  Was that working?

 5           CHIEF ENGINEER BRADLEY:  Yes, we've just done

 6  several actually.  We just did Butte Creek.

 7           BOARD MEMBER BURROUGHS:  So we're going back to

 8  the same scenario, there's a tree that's bothersome, but

 9  say this is an elderberry bush that's --

10           (Laughter.)

11           STAFF COUNSEL MORGAN:  You see why I like to put

12  caveats in.  Normally, it would be okay to remove it, yes.

13  Yes, it's a habitat for endangered species, then we have a

14  problem.

15           BOARD MEMBER BLY-CHESTER:  What if it's large

16  enough to be like an Oak that has to be replaced at --

17           STAFF COUNSEL MORGAN:  Or a Heritage Oak, another

18  sort of problem.  Yeah, I mean the sorts of things that

19  they will remove are the sorts of things they can remove

20  without having to ask anyone's permission, other than the

21  property owner, who, because he's encroached upon the

22  project, we don't have to ask permission.

23           But if it's something that we have to go to Fish

24  and Game or Fish aid Wildlife, then that's a different

25  matter altogether.
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 1           BOARD MEMBER BURROUGHS:  Who would you go to for

 2  the elderberry bush?

 3           STAFF COUNSEL MORGAN:  Fish and Wildlife Service.

 4  We'd have to go through the Corps because they're the

 5  federal partner and they would get us the connection with

 6  Fish and Wildlife.

 7           CHIEF ENGINEER BRADLEY:  It's much easier to

 8  remove an encroachment than has just gone in than one

 9  that's been around 10 or 15 years for some reason.  We try

10  to allow no new encroachments.  If we see somebody doing

11  something, we try to catch that.  Inspectors are out

12  there.  The local maintaining agencies are out there.  We

13  get a call from some neighborhood, we try to get those

14  taken care of immediately.  Usually, we can work them out.

15  Not always.

16           BOARD MEMBER BLY-CHESTER:  How do we keep the

17  giant garter snakes from encroaching on our flood control

18  channels?

19           CHIEF ENGINEER BRADLEY:  We can't.  I don't

20  believe we can.  And when you go to do a project, we're

21  going to have to deal with that.  The same as with

22  elderberries.  The same as with fishery impacts,

23  Swainson's Hawk.  You just have to deal with that in the

24  project when you're doing a project.

25           It does affect maintenance, because it limits the
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 1  windows when you can do that maintenance.  That's DWR's

 2  problem.  I mean, you know, we're responsible for it, but

 3  DWR is doing maintenance.  So it's something that just has

 4  to be considered in the scheme of things.

 5                            --o0o--

 6           CHIEF ENGINEER BRADLEY:  Reconsideration.  Any

 7  decision that the Board makes an applicant can request

 8  reconsideration.  Now, he has to have a reason for doing

 9  that.  You know, if he thinks you didn't do some of the

10  decision process correctly or other things, but they can

11  ask for a reconsideration.  It could be the applicant

12  himself or an interested party, maybe somebody else that

13  was affected by the decision, didn't like the decision,

14  and said you didn't consider all the facts.  And so they

15  can ask for reconsideration.

16           BOARD MEMBER BLY-CHESTER:  That's only if the

17  facts weren't presented?

18           CHIEF ENGINEER BRADLEY:  Right.  They're going to

19  say that there's facts or that the facts weren't right or

20  that you didn't understand them correctly.  They can make

21  these claims and ask for reconsideration.

22           When they do a reconsideration, they have to do

23  it within 30 days of your decision in writing and they

24  have to state the reasons they're asking for

25  reconsideration that you didn't consider all the facts.
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 1           BOARD MEMBER BLY-CHESTER:  So they have to be

 2  specific about it though?

 3           CHIEF ENGINEER BRADLEY:  They have to be

 4  specific.

 5           On reconsideration, the Board has certain

 6  options.  They can just refuse to hear it.  They said we

 7  did it already.  You know, we heard all the facts, and

 8  we're not going to reconsider it.  The decision has been

 9  made.

10           They can deny.  They're going to say the Board

11  make a decision among you.  And they say we considered all

12  the facts.  We did everything legally, and we're not --

13  we're going to deny your request for reconsideration.

14           BOARD MEMBER BLY-CHESTER:  This has to be a 4 to

15  3 vote, right?

16           CHIEF ENGINEER BRADLEY:  Right.

17           BOARD MEMBER BLY-CHESTER:  It Can't be just one

18  Board members wants to hear.

19           CHIEF ENGINEER BRADLEY:  No.  It's coming before

20  the Board, and so you have to make a decision.  But these

21  are decisions you can make.  You can modify your original

22  decision, talk among yourselves at a board meeting in

23  public, and make a decision and say okay, we'll modify the

24  decision, or can you take other appropriate action.  It's

25  up to you.  You can decide.  I mean, you're the decision
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 1  makers, so you can take other action.

 2                            --o0o--

 3           CHIEF ENGINEER BRADLEY:  In summary, we receive

 4  permits; there are receipt notification deadlines with

 5  those permits; there's permit approval; denial deadlines

 6  that are required; board action is required in certain

 7  types of permits by the regulations.  Those have to come

 8  to you.

 9           There's certain reasons for denying a permit.

10  There are enforcement actions when they aren't in

11  compliance with the regulations or the permit conditions,

12  and any decision can be requested -- a request for

13  reconsideration can be made.  So that's the application

14  process.  You're going to see a lot of applications at

15  various times.

16                            --o0o--

17           CHIEF ENGINEER BRADLEY:  I'm going to talk a

18  little bit about the Designated Floodway Program.  I

19  basically have 2 slides and the map.  This is a

20  nonstructural flood management system.  We have about

21  1,300 miles of the floodways.  The floodway maps are legal

22  documents and they're on file with the county recorder's

23  office.  They're more like a FEMA map.  You know, somebody

24  has to you -- you know, the local agency either has to

25  pass some zoning condition or something that triggers
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 1  that.  It's not like it's filed on the property owner.

 2  It's not like a covenant on the property owner.

 3           Most of the maps that we have today and, Lori,

 4  there's a handout.  You probably ought to hand -- I think

 5  it's the other one there.  Those.  Yeah, those -- yeah,

 6  that.  Hand each one of those.

 7           That's a list of the designated floodways we have

 8  and where they were done.  You'll notice that most of them

 9  were done between '68 and '81.  Actually, most of them

10  were done between '71 and '81.  There was 1 or 2 that were

11  done in '68.  There were a couple done in '88.  And I

12  think those were probably modifications after the '86

13  flood.  I don't know why, but they were on the upper

14  Sacramento River.  And we've done none since '88.

15                            --o0o--

16           CHIEF ENGINEER BRADLEY:  This is the designated

17  floodways, where all these blue lines are.  You can see

18  them.  All these all the way down.  This is the -- oh, no,

19  this is the Kern River down in here.

20           You have the Miller -- yeah, this is the San

21  Joaquin River below Millerton.  That's a designated

22  floodway.  One thing we talked about is -- go ahead.

23           BOARD MEMBER BURROUGHS:  Are all your maps in

24  here that you've got on your overheads?

25           CHIEF ENGINEER BRADLEY:  Yeah, they're all
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 1  listed.  I think they're all shown in here.

 2           BOARD MEMBER BLY-CHESTER:  So who's looking into

 3  upgrading our designated floodway map?

 4           CHIEF ENGINEER BRADLEY:  I'll talk about that a

 5  little bit.  What happened in '97 the flood on the San

 6  Joaquin River basically doubled a lot of the flows.  You

 7  saw the Tuolumne that Pete showed in his slide, where it

 8  was flooded.  I think the design or our designated

 9  floodway had a flow of 44,000.  FEMA did a revised study

10  down there and said the design flow, I think, is 71,000

11  maybe 77.

12           The San Joaquin River below Millerton, in this

13  area, the design flow -- the objective release is 8 -- I

14  think the design flow was 18,000 or 20,000.  The new FEMA

15  flow is 71,000.  I think the Tuolumne was 77 and the San

16  Joaquin is 71.

17           BOARD MEMBER BLY-CHESTER:  So FEMA has been

18  upgrading it.

19           CHIEF ENGINEER BRADLEY:  Right.  And so one of

20  the easiest ways to do is to adopt the FEMA hydraulic

21  studies and prepare new maps.

22           The one on Millerton below San Joaquin has had a

23  lawsuit filled against FEMA on it.  So they're moving

24  forward on the legal process of that, saying that it could

25  be lower.  That if you operate the reservoir, and lower
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 1  it, you didn't consider all the stuff.  And I don't know

 2  exactly where that process is on FEMA at the moment.

 3           BOARD MEMBER BLY-CHESTER:  But, boy, how would we

 4  impact it if we said, but it's also a floodway?

 5           CHIEF ENGINEER BRADLEY:  It's 2 regulating,

 6  there's FEMA, then there's the designated floodway.

 7  They're similar, but they are separate jurisdictions.

 8           BOARD MEMBER BLY-CHESTER:  Wouldn't that be

 9  piling it on for whoever it is who has the lawsuit.  We'd

10  have to be very careful about it.

11           GENERAL MANAGER RABBON:  And that's been our

12  intent.  We want to -- if FEMA has it mapped, and somebody

13  is already doing something for public safety, we want to

14  go to the other areas.  And historically FEMA has focused

15  on the more urban reaches.  And the designated floodway

16  program has tried to focus on the nonurban and designate

17  it before urbanization comes in.

18           CHIEF ENGINEER BRADLEY:  And that's what's

19  happening down below Millerton, is that that valley below

20  Millerton all the way down to the Fresno/Clovis area is

21  relatively undeveloped.  There's old ranches in there, a

22  few old ranch homes.  The property, like every place else

23  in the central valley, is extremely valuable.  They want

24  to develop it.  Nice and flat, close to the river.  You

25  know, all the amenities that people think of without
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 1  thinking flooding.  And so --

 2           BOARD MEMBER BLY-CHESTER:  Is there a specific

 3  description of the designated floodway as being protective

 4  of the 100-year flood or, you know, is there something

 5  specific like that language?

 6           CHIEF ENGINEER BRADLEY:  There's nothing that

 7  says it has to be 100 year.

 8           BOARD MEMBER BLY-CHESTER:  Right.

 9           CHIEF ENGINEER BRADLEY:  In fact, if you'll look

10  through that, there's one that's down as low as 10-year

11  for some of these areas.

12           BOARD MEMBER BLY-CHESTER:  And what if -- okay,

13  it doesn't have to be up to 100-year.  And what if we want

14  them all to be 100-year, and we don't believe the hundred

15  year studies that are coming down, that they're actually

16  100-year.

17           CHIEF ENGINEER BRADLEY:  We can have our own

18  studies done.  It's a question of getting money and staff

19  like everything else.  And I think this is absolutely the

20  best program we have for preventing flood damage.  If you

21  can keep people out of the floodway to begin with, then

22  you don't have to go in and build a project.  So it's the

23  best way to do that.

24           BOARD MEMBER BLY-CHESTER:  So the best effect we

25  could have right now is naming floodways where we don't
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 1  have urbanization yet?

 2           CHIEF ENGINEER BRADLEY:  Right.  Like you said,

 3  we do have quite a few of these, if you notice, on this

 4  system.  There's an awful lot of them, especially on the

 5  San Joaquin valley.  Less than the Sacramento, because the

 6  Sacramento has got a flood control system.  I mean, that's

 7  where the flood project was developed.  There's levees,

 8  you know, all the way up here, all the way up here, all

 9  the way up here.  So, you know, from Hamilton City down

10  those are all levees.  So you don't have designated

11  floodways, because you have the flood protection system up

12  there.

13           In the San Joaquin, it was a lot less clear.  A

14  lot less levees around the river, but the side channels

15  coming into it are --

16           BOARD MEMBER BLY-CHESTER:  I have a financial

17  question.  Because we are changing the value of the

18  property, does this -- if we designate someplace a

19  floodway, are we effectively doing a take of property?

20  Are we taking property?

21           CHIEF ENGINEER BRADLEY:  That's a take question.

22  This is Scott.

23           GENERAL MANAGER RABBON:  Designated floodways is

24  that inverse condemnation?

25           STAFF COUNSEL MORGAN:  No.  No, it's just a
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 1  designation of the characteristic of the land.

 2           BOARD MEMBER BLY-CHESTER:  I know, but it

 3  effective devalues property tremendously.  So I mean,

 4  isn't that -- should that be a consideration?  I mean,

 5  it's a. --

 6           BOARD MEMBER DOHERTY:  Didn't they, about 2 weeks

 7  ago in Oregon, I think it was Oregon, say that that

 8  property had been devalued, therefore that State was going

 9  to have to pay them that difference, and then it would

10  reverse.

11           STAFF COUNSEL MORGAN:  The Question of value is

12  something that land owners often raise.  And the results

13  are mixed, but they tend not to have been as favorably to

14  the land owners as the land owners would like, especially

15  to those who buy property hoping to build something on it.

16           But if you have land -- I mean, the ideal time to

17  it is when the land is used for, you know, agricultural

18  purposes, for ranch land.  And the designated floodway

19  comes in and says this area is subject to flooding from

20  here to here.  And it hasn't devalued the land, other than

21  in the future, you won't be able to --

22           BOARD MEMBER BLY-CHESTER:  It does devalue the

23  land, though, because if farmers hold on to the land and

24  land becomes speculative for development, it devalues

25  their ability to trade it in for money.
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 1           STAFF COUNSEL MORGAN:  Well, it limits what can

 2  be done with the land, that's true, but it doesn't change

 3  the value at the time that the --

 4           BOARD MEMBER BLY-CHESTER:  Well, then the State

 5  doesn't take on -- but I'm talking about the greater

 6  picture of the, you know, providing the maximum benefit to

 7  the people of California, because the farmers who are

 8  going to retire off the value of their land are also the

 9  people of the State of California.  I'm just talking about

10  a greater -- you know, can we look at this in a greater

11  broad issue, because I don't want -- I can see that

12  preventing urbanization in areas that we'd be keeping

13  people out of floodplains is one consideration.  And then

14  it would be offset by this global question of devaluing an

15  awful lot of the property of the State of California.

16           STAFF COUNSEL MORGAN:  It is like a zone.  The

17  designation is like zoning regulations.  They simply say

18  this land, which is currently agricultural land, needing

19  to be agricultural land.  And the person right across the

20  street that has agricultural land, now that's zoned

21  industrial residential.

22           Is the stuff right across the street potentially

23  more valuable down the road to be sold?  The developers

24  ask -- it is farm land.  It's zoned as farm land and

25  continues to be farm land.  It hasn't done down in value.
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 1  But in the lottery the land owners who have the stuff

 2  zoned as continuing to be ag land will not be able to sell

 3  it for as a high a value down the road.

 4           BOARD MEMBER RIE:  What's the process for

 5  removing your land from a designated floodway?

 6           GENERAL MANAGER RABBON:  Coming before the Board

 7  and asking for the map to be modified.

 8           STAFF COUNSEL MORGAN:  And practically speaking,

 9  it's constructing a flood control system, because the

10  designated floodway is going to define an area that floods

11  because there's no flood control system.

12           BOARD MEMBER RIE:  Right, but you can put a flood

13  control system in and you can change -- I mean, it's

14  similar to, you know, going through the FEMA process.

15           STAFF COUNSEL MORGAN:  Well, there's a project --

16           BOARD MEMBER RIE:  Or a LOMAR.

17           STAFF COUNSEL MORGAN:  A project to put in a

18  flood control system that once the area was mapped by FEMA

19  that it was out of the 100-year floodplain, that would be

20  something that they could then bring back to the Board and

21  say look we've built the flood control system, we're no

22  longer to be flooded anymore than, you know, people along

23  the Sacramento was.

24           BOARD MEMBER RIE:  Can a property owner come to

25  the Board and say I want to take this part of my land out
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 1  of the designated floodway and I'll construct a new

 2  channel over here on this other part of my property?

 3           CHIEF ENGINEER BRADLEY:  You would need a permit

 4  to do that, because it is a regulated area.

 5           BOARD MEMBER RIE:  Well, assuming that they came

 6  before the Board and they were requested that permit, and,

 7  you know, they got all the other permits they needed from

 8  the Army Corps, Fish and Wildlife, whoever, Fish and Game.

 9  So assuming they got all their permits, could they come

10  before the Board and request that they modify the river

11  or --

12           CHIEF ENGINEER BRADLEY:  Sure, they can always

13  come before the Board.

14           BOARD MEMBER RIE:  -- whatever it is?

15           CHIEF ENGINEER BRADLEY:  They can always speak to

16  the Board.  It's a public forum.  They can make a request

17  through you.

18           GENERAL MANAGER RABBON:  That is the State -- the

19  Reclamation Board designated floodway and you have the

20  authority to modify that.

21           BOARD MEMBER RIE:  Okay.

22           CHIEF ENGINEER BRADLEY:  So, you know, they would

23  present a case to you.  Staff would present -- you know,

24  if they were in opposition, staff would present their case

25  and you would make a decision.
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 1           BOARD MEMBER RIE:  Has it ever been done before?

 2           GENERAL MANAGER RABBON:  Yes.

 3           CHIEF ENGINEER BRADLEY:  They have asked for

 4  modifications.

 5           GENERAL MANAGER RABBON:  Actually, they have been

 6  modified before to allow construction of a home.  It's

 7  probably been 10 to 15 years ago is the last time I saw

 8  that.

 9           There have been some modifications simply because

10  the topography was incorrect, so it really was just a --

11  it was a correction of an inaccurate map.

12           CHIEF ENGINEER BRADLEY:  Yeah, remember these

13  are -- they do a hydraulic study.  They do it on a map.

14  They draw a line.  When you draw a line on a map, you may

15  cross somebody's property where that piece of property is

16  actually out of the floodplain.  And it would be very

17  similar to a LOMAR in FEMA, but they'd have to come to the

18  Board and say this isn't right and the Board could modify

19  that.

20           BOARD MEMBER RIE:  Do we have the authority to

21  put property in as a designated floodway and then also to

22  take it out?

23           CHIEF ENGINEER BRADLEY:  That's correct.  It's a

24  Board program given to you by the Water Code.

25           GENERAL MANAGER RABBON:  And in the discussion
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 1  we've had for the past few minutes is illustrative of why

 2  we have not been designating floodways in the recent past,

 3  because of the inverse condemnation issue.

 4           Keep in mind, though, we have designated 1,300

 5  miles.  We are obligated by an agreement that was

 6  executed, I don't know how long ago, to designate a

 7  floodway on the Stanislaus River.  And I am speculating

 8  that may be the opportunity where we're going to find out

 9  if we legally have the right to do that.  I don't think

10  that designation is just going to come and be accepted as

11  we go through the process, that there's going to be some

12  difficulties.

13           BOARD MEMBER RIE:  Is that going to be challenged

14  by somebody?

15           GENERAL MANAGER RABBON:  I'm just speculating

16  that it would be.

17           CHIEF ENGINEER BRADLEY:  I suspect that --

18           BOARD MEMBER RIE:  But if you had to speculate,

19  what would you think?

20           GENERAL MANAGER RABBON:  I think we're going to

21  be successful, that because -- that authority has been

22  specifically given to us in the Water Code, and we've got

23  1,300 miles already.  I say that as an engineer, Scott.

24           STAFF COUNSEL MORGAN:  That's right.

25           BOARD MEMBER BLY-CHESTER:  I'd like to hear from
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 1  the farmers about that, because you're the ones out there

 2  in the rural areas that are kind of more subject to this

 3  or more of a target of what we would want to be

 4  designated.

 5           BOARD MEMBER DOHERTY:  I think it would depend

 6  upon a case-by-case situation really.  If they have no

 7  young people, they were interested, maybe they'd be

 8  willing to go.  But if you've got young people and it's

 9  4th, 5th, 6th, 7th generation, you might have a fight on

10  your hands.

11           BOARD MEMBER BLY-CHESTER:  I would think that if

12  you know you're going to keep it in farms, then you would

13  want to -- the designated floodway wouldn't matter as much

14  to you, because you knew you were going to keep it in

15  farming.

16           BOARD MEMBER DOHERTY:  Right, yeah.

17           BOARD MEMBER CARTER:  On the other hand, if

18  you're thinking about development opportunities and it

19  does flood all the time, that's probably not the highest

20  and best use of the land.  And so ultimately you're not

21  going to be able to realize the value from the

22  development, and so it's really not an impact.  I mean,

23  that's one way to go.

24           BOARD MEMBER RIE:  Unless you're willing to spend

25  some money on some different structure.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            278

 1           BOARD MEMBER CARTER:  Unless you're willing to

 2  invest a lot of money.

 3           BOARD MEMBER RIE:  And there are people that do

 4  that.

 5           CHIEF ENGINEER BRADLEY:  Okay.  When deciding to

 6  do a designated floodway, there's certain considerations

 7  that the Board looks at.  Part of those are flood control

 8  projects that are being planned or are already in

 9  existence or regulations.  Maybe changes to FEMA, do you

10  want to update it, because FEMA updated it.  Those are

11  things you can look at.

12           The degree of risk to life and property, is it an

13  area that has a high degree of people moving there that

14  they're going to be flooded.  Also, the rate and type of

15  floodplain development.  Like I said, the San Joaquin

16  River there below Friant, they're just chomping at the bit

17  to develop out on the fringes of that, probably outside

18  the current FEMA 100-year floodplain, but certainly

19  subject to flooding or higher releases than expected from

20  Millerton.

21           Responsibility of the Board.  Basically studies

22  are prepared and the maps are delineated.  You determine

23  the allowable uses within a designated floodway.  The

24  primary purpose is not to affect the free flow of water,

25  and not appreciably -- and things that do not appreciably

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            279

 1  or are not appreciably damaged by flood water.  So

 2  modification, we just talked about that.  Maps can be

 3  modified by the Board at any regularly scheduled meeting.

 4                            --o0o--

 5           CHIEF ENGINEER BRADLEY:  Permitted uses, right

 6  out of the regs basically.  Opens space, included ag,

 7  those are typical.  I mean, if it's open space or

 8  agricultural land, flood waters come through, they just

 9  flow right on through.  Minor appurtenances, they're

10  talking about fences, fills.  As long as they don't cause

11  flow obstructions or debris accumulation, those are things

12  that are permitted.

13           Storage yards for equipment.  They either need to

14  be able to secure those yards or to remove the equipment.

15  Transportation lines, utilities, they're talking about

16  roads, railroads.  Those kinds of things can go through a

17  designated floodway.  Utility lines, are very common to go

18  across or through a designated floodway.

19           Commercial excavation.  They're talking again

20  about gravel mines.  Those are fine.  You can decide to

21  approve those if you want, as long as they aren't

22  stockpiling in there and causing flow obstructions.

23           Structures, you know, such as barns, not

24  habitable structures, but other structures are fine.

25  Again, as long as, there's no flood flow and no
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 1  habitable -- human habitation type structures.

 2  Recreational vehicles and the Parks and Service go in.

 3  They either have to be flood proofed or removed, so those

 4  are things that are there.

 5           Any other uses that are not appreciably damaged

 6  by floodwater.  What you're trying to do is limit the

 7  amount of damages that are paid because of the flood, so

 8  reasonable uses of the floodway.  They're not trying to

 9  restrict -- like you said, what Scott is saying is if it's

10  ag land now and it's a designated floodway, it's still ag

11  land.  We didn't affect that.

12           Now, what did get affected is we're putting

13  somebody on notice that, you know, you're not going to

14  come down here in 20 years and be able to develop that and

15  put condominiums right next to the river because it flood

16  all the time.

17           BOARD MEMBER BLY-CHESTER:  I like Ben's

18  explanation of it.

19           CHIEF ENGINEER BRADLEY:  Anyway, I think that's

20  the end of my presentation.  If you have any questions, I

21  think we had plenty of them throughout the presentation,

22  but --

23           BOARD MEMBER BLY-CHESTER:  I have a question.  In

24  all of this, I didn't hear any discussion of our

25  obligations, methods, plans, programs, strategies to get
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 1  the word out for communication about blood risk?  What are

 2  we doing?

 3           CHIEF ENGINEER BRADLEY:  Well, I think both Pete

 4  and myself participate on quite a few panels.  And we

 5  call -- I don't know if you want to call them workgroups.

 6  You know, we talked about the O&M coordination meeting.

 7  I'm on that.  Pete participates in CALFED.  Pete's

 8  president of NAFSMA, which is a national organization of

 9  the --

10           BOARD MEMBER CARTER:  We might be covering that

11  tomorrow, too.

12           GENERAL MANAGER RABBON:  Yeah, but the answer is

13  we really don't have a plan.  We're not focused on doing

14  much of our strategic plan.  We are more focused on doing

15  fire fighting instead, which really is a very inefficient

16  way to operate.

17           CHIEF ENGINEER BRADLEY:  And we did -- what was

18  it, a year or 2 ago, we were really planning to go out to

19  each of these rec districts and local communities, the

20  counties and cities and just tell them what The Rec Board

21  does and where they have areas.  It's really just a matter

22  of staffing and time.  I mean, I could work 24 hours a day

23  at this job, and still not get everything done.  It's just

24  that simple.  I mean there's plenty to do here.

25           BOARD MEMBER RIE:  Maybe you need some more help.
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 1           CHIEF ENGINEER BRADLEY:  It would be nice.  I

 2  Pete's getting an assistant.  And I really think that that

 3  person will take some of the load off and do some of these

 4  things, the public outreach.  We're not even following all

 5  of the projects that are on line.  There's things on the

 6  Cosumnes River that was just in the paper the last couple

 7  of days.  There's the Mokelumne Project.

 8           BOARD MEMBER BLY-CHESTER:  I'd say you guys are a

 9  little under staffed.

10           CHIEF ENGINEER BRADLEY:  Yeah, and you know, if

11  you just participate in some of these workgroups, it eats

12  up a lot of time.  I've spent the last, what, 2 or 3 years

13  on the Sac River Planning Corridor Forum here right in

14  Sacramento.  And that's eaten up an awful lot of time.

15  Productive time, I must say.  I think we came out with

16  something pretty good, but it still took an awful lot of

17  staff time to do that.

18           BOARD MEMBER RIE:  What kind of access do you

19  guys have to DWR staff in terms of, you know, utilizing

20  them?  You know, some of these people are moderately

21  assigned to the Rec Board or, you know, not assigned at

22  all, how much ability do you have to prioritize?

23           GENERAL MANAGER RABBON:  And that is why we do

24  need to sit down and discuss this more at the Executive

25  Committee level.  For example, Rod has pointed out that

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            283

 1  there are certain groups that do almost 100 percent pure

 2  Rec Board work, and there's others that a majority of it

 3  is Rec Board work, Programmatically.

 4           Organizationally, we have no relationship with

 5  that group, so we can't say, Anna Hegedus, I want you to

 6  stop working on this Rec Board project and start working

 7  on this Rec Board activity.  We don't have that authority,

 8  because organizationally, they don't report to us.

 9           BOARD MEMBER BLY-CHESTER:  I think that's a

10  problem.

11           GENERAL MANAGER RABBON:  And that's where, as Ben

12  was saying, it doesn't matter where they sit in the box.

13  If the people doing Rec Board work know that they're

14  required to follow the direction of The Rec Board, then

15  that's all that matters.  If, organizationally, they

16  report to you, then it's very clear that that's what their

17  responsibility is.  If it's they don't report to you

18  organizationally, then we need to look at other method and

19  come to some understanding such that they are carrying out

20  what the Rec Board believes is the highest priority for

21  the Rec Board.  And that will take some real discussion.

22           CHIEF ENGINEER BRADLEY:  Yeah, when I first

23  became chief engineer, I had some brilliant ideas, and I

24  kind of pointed some things out.  And I was told very

25  politely that I don't direct staff at DWR, and so I don't.
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 1           You know, I work very closely with Mike

 2  Mirmazaheri and his staff because they work on the permits

 3  and it's a day-to-day issue.  And Mike and I work very

 4  well together, so we don't have that problem.

 5           I work less closely with the project people, but

 6  Rod directs those.  Rod was chief engineer.  He

 7  understands the interaction of the Board and DWR.  Again,

 8  he's very good to work with.

 9           It's some of these when trying to get another

10  program going that's much more difficult.

11           BOARD MEMBER BURROUGHS:  Well, the other thing

12  that would be difficult is that right now, Pete, you have

13  developed these great relationships and so you have a

14  working relationship with the current people that you're

15  working with, but then what if they move to another job,

16  then you have to -- you would have lost all --

17           GENERAL MANAGER RABBON:  Correct.

18           BOARD MEMBER BLY-CHESTER:  But what if you moved?

19           GENERAL MANAGER RABBON:  Yeah.  The structure

20  shouldn't be dependent upon who's in it.

21           BOARD MEMBER BLY-CHESTER:  Personally

22  relationships and staff.

23           BOARD MEMBER BURROUGHS:  Well, you mentioned

24  you'd like it to go to executive, and I wish we had more

25  time just to talk about it as a board rather than just as
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 1  an executive board, so that everybody on the Board could

 2  understand.  And we can all row the boat in the same

 3  direction.

 4           BOARD MEMBER BLY-CHESTER:  I think part of the

 5  reason why executive board is because we can be a lot more

 6  candid if it's not a publicly noticed forum.

 7           BOARD MEMBER BURROUGHS:  This would be a question

 8  of so could we go into a closed session?

 9           BOARD MEMBER BLY-CHESTER:  So how do we you get

10  the message out.

11           CHIEF ENGINEER BRADLEY:  Scott isn't here, but I

12  don't think so.

13           BOARD MEMBER CARTER:  You can go into closed

14  session on personnel issues.

15           BOARD MEMBER BLY-CHESTER:  On personnel.  Okay,

16  that's what this is.  Very good.

17           GENERAL MANAGER RABBON:  And I think if we

18  package this correctly, it can be described that way.  I

19  do need to explain Scott Morgan had to leave.  He had to

20  choose between celebrating his anniversary with his wife

21  or with us.  And I guess he chose his wife.

22           BOARD MEMBER BLY-CHESTER:  I don't even feel

23  slighted.

24           GENERAL MANAGER RABBON:  And Jeff Fong had to

25  decide if he wanted to go home with his wife or walk, and
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 1  he's just elected to go home with his wife.

 2           So I think they made good decisions.

 3           Jeff's presentation we will put off to tomorrow.

 4           Lori, do you have --

 5           BOARD MEMBER BLY-CHESTER:  Lori, do you want to

 6  go home to your wife?

 7           (Laughter.)

 8           GENERAL MANAGER RABBON:  She's accustomed to

 9  this.

10           STAFF ASSISTANT BUFORD:  It's up to.

11           BOARD MEMBER RIE:  Before Lori gets started given

12  that we went way over on our time today, what do you guys

13  think is going to happen tomorrow?  Do you think it's

14  going to be an all-day event?

15           GENERAL MANAGER RABBON:  I was guessing it would

16  be till about 3, but now I would say clearly all day.

17           BOARD MEMBER RIE:  Is there anything we can cut

18  out of the agenda?

19           GENERAL MANAGER RABBON:  Well, tomorrow it is

20  much easier tomorrow to reduce the agenda time, because of

21  the type of briefings.  Today, the briefings to me were

22  really critical to just kind of understand how the Board

23  works.

24           BOARD MEMBER RIE:  And type of questions was

25  important, I think.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            287

 1           BOARD MEMBER BLY-CHESTER:  I'm exhausted.  I

 2  don't know about you guys.

 3           GENERAL MANAGER RABBON:  We can look to whoever

 4  you elect as the Board President to see if you choose to

 5  be a little more strict on the time, ask a few questions,

 6  then decide to move on.

 7           BOARD MEMBER RIE:  What about public comments

 8  tomorrow, can we limit that?

 9           GENERAL MANAGER RABBON:  Public comments will

10  be -- should be pretty short tomorrow.  I know there will

11  be a couple of groups coming in just to say hello and

12  introduce themselves.

13           BOARD MEMBER BLY-CHESTER:  Can we leave these

14  with you?

15           GENERAL MANAGER RABBON:  Yes.  We can move this

16  for you to the auditorium for tomorrow.  And the place

17  where we can save substantial time, I believe, will be on

18  the Delta Levee Subventions briefing and the Project

19  Briefings.

20           BOARD MEMBER CARTER:  Key issues?

21           GENERAL MANAGER RABBON:  The key issues I'm going

22  to -- we've discussed a lot of them here.  I can make that

23  fairly short, but I do want to -- again, I'd look to the

24  Board to watch your level of interest on those key issues.

25  Paterno is going to be critical and sedimentation issues

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            288

 1  will be critical.  The CEQA policy I'm going to bring

 2  copies of that letter, that will be critical.  Those are

 3  probably the 3 most significant ones.  I know Steve is

 4  going to talk about a permit that was recently withdrawn

 5  and we're starting to see some major urbanization occur.

 6           BOARD MEMBER RIE:  As far as the agenda though,

 7  you know, if anybody -- is there anything that we have to

 8  vote on tomorrow other than the election of officers?

 9           GENERAL MANAGER RABBON:  To establish the

10  committees, the group may want to wait awhile and just

11  continue that item until you get a better handle on which

12  committees you may or may not want to be on.

13           BOARD MEMBER BLY-CHESTER:  I personally don't

14  want to do it, because the committees can get started over

15  the next month then.  And if we wait, we're going to wait

16  a whole month before we even can discuss any of those

17  things.

18           BOARD MEMBER RIE:  But is there -- other than the

19  committees and the election of officers, is there anything

20  else we're voting on?

21           GENERAL MANAGER RABBON:  There is no other action

22  items.

23           BOARD MEMBER CARTER:  Approval of the agenda.

24           BOARD MEMBER RIE:  We need to approve the agenda?

25           GENERAL MANAGER RABBON:  That's a formality.
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 1  Generally, that's where we can tell you we're pulling off

 2  items A, B, C or moving them around.

 3           BOARD MEMBER CARTER:  That's an opportunity to

 4  kind of manage that time, if we want to.  And I guess we

 5  kind of need to look to you wherever we can do that.  So

 6  you've mentioned Delta Levee Subventions and you mentioned

 7  projects, is that -- so that would be Anna's piece?

 8           GENERAL MANAGER RABBON:  Yes.

 9           BOARD MEMBER RIE:  Anything we can pull off, I'd

10  say let's pull off, because, you know, we're going to go

11  over on time again.

12           GENERAL MANAGER RABBON:  What time do you want to

13  leave tomorrow?

14           BOARD MEMBER RIE:  One o'clock.

15           GENERAL MANAGER RABBON:  Okay.  And just go from

16  9:30 till 1:00?

17           BOARD MEMBER DOHERTY:  I don't think you can do

18  it.

19           BOARD MEMBER CARTER:  I think 3 is reasonable.

20           BOARD MEMBER BLY-CHESTER:  Which is oh, by the

21  way, why I think Fridays don't work very well, because if

22  we're going to go late, everybody doesn't --

23           BOARD MEMBER DOHERTY:  Which is something we can

24  discuss tomorrow.

25           BOARD MEMBER BLY-CHESTER:  But I just am putting
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 1  it forward that I would really like to discuss it, because

 2  if we go late on Friday afternoons, that's the worst time

 3  to be trying to get into traffic and go anywhere from any

 4  direction.

 5           BOARD MEMBER CARTER:  So we don't have an item on

 6  the agenda that talks about discussing the meeting

 7  schedule.

 8           GENERAL MANAGER RABBON:  Board Comments and

 9  committee reports.

10           BOARD MEMBER CARTER:  So that's when we want to

11  do that.

12           GENERAL MANAGER RABBON:  Yes.

13           BOARD MEMBER HODGKINS:  What are the committees?

14  Do I have a packet on that?

15           GENERAL MANAGER RABBON:  No, you do not have a

16  packet and you won't get that until tomorrow morning.

17  That's a polite way of saying, I don't have it ready yet.

18           BOARD MEMBER BLY-CHESTER:  Are the committees --

19  we're talking about our subcommittees, right?

20           GENERAL MANAGER RABBON:  Yes.

21           BOARD MEMBER BLY-CHESTER:  Are they set or are

22  these things that we can establish?

23           GENERAL MANAGER RABBON:  You can establish.  What

24  I'm going to be giving you tomorrow is a list of

25  committees that we have used in the past, some more
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 1  frequently than others.  The Executive Committee, which is

 2  pretty much a standing committee of the elected officers,

 3  a budget committee, we call it a management committee,

 4  which would cover these activities of personnel is really

 5  the same as the Executive Committee, Delta Levee

 6  Subventions, Budgets.

 7           And then we've had some project -- specific

 8  project, where we may have created a committee.  And we

 9  also have some forums that we have board member

10  attendance.

11           BOARD MEMBER BLY-CHESTER:  And what about like

12  policy forming committees, or guidance document

13  committees?

14           GENERAL MANAGER RABBON:  We haven't had those,

15  and those generally have actually occurred at the Board

16  meetings themselves.

17           BOARD MEMBER BLY-CHESTER:  As we see a need, we

18  call for a subcommittee?

19           GENERAL MANAGER RABBON:  Yes.

20           BOARD MEMBER HODGKINS:  What about a Strategic

21  Planning Committee?

22           BOARD MEMBER BLY-CHESTER:  Yeah.  Rewriting our

23  mission and strategic plans.

24           BOARD MEMBER HODGKINS:  Yeah, and I think also

25  that committee could work -- I don't know how closely you
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 1  could work with the Executive Committee, we'll have to go

 2  Scott to help us understand that better.  But the 2 then

 3  begin to work hand-in-hand, because the Executive

 4  Committee is going to be able to do things like meet

 5  Chrisman and, you know, other people like that.

 6           And I think you relate that to the Strategic

 7  Planning Committee that sort of evolves into what is it

 8  this Board really wants to accomplish while we're here in

 9  this office?  And we've had a lot of things here, but can

10  we put that all together in some kind of a plan that, you

11  know, makes sense is proactive.

12           BOARD MEMBER BLY-CHESTER:  I think it's a good

13  idea to have a Strategic Planning Committee, but that

14  doesn't have to be the same as the executive board.

15           BOARD MEMBER HODGKINS:  No.  I think it should be

16  a separate, because the Executive Committee is going to

17  have lots of work as it is.

18           BOARD MEMBER CARTER:  I think we should keep in

19  mind, I mean, we can have meetings of more than 3 people

20  as long as they're noticed.

21           GENERAL MANAGER RABBON:  Yes.

22           BOARD MEMBER CARTER:  And so every 10 days or --

23  you can meet every day, if you want.  So, I mean, if the

24  Executive Committee wants to be more than 3 people, it can

25  be, it just needs to be noticed.  It's a formality.
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 1           BOARD MEMBER HODGKINS:  But I think there are

 2  cases where, if you want to go talk to -- if we want to go

 3  talk to Chrisman, that you need to do without their being

 4  a noticed meeting, otherwise you can --

 5           BOARD MEMBER BLY-CHESTER:  Well, you could decide

 6  that the people that went to talk to Chrisman were a

 7  subset of that committee.

 8           BOARD MEMBER CARTER:  Or the Board, as a whole,

 9  can empower 2 or 3 people.

10           BOARD MEMBER HODGKINS:  The SAFCA experience was

11  that when we established regularly committee meetings, it

12  took a very short period of time before people weren't

13  interested in coming and listening.  And they provided a

14  very informal forum for discussions between staff and the

15  Board members and between the Board members.

16           But you always have to recognize all of a sudden

17  a reporter can show up or, you know, somebody like that,

18  and then that kind of destroys a little bit the candor

19  that you could otherwise have, but you still can do it.

20  You just, once in a while, you -- I just think they make a

21  lot of sense.

22           But see I think having these kinds of discussions

23  where, you know, we can all begin to sort of understand

24  what other people want to do helps you work together

25  better as a board.  You really ought to think about, I
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 1  don't know, scheduling another one of these kinds of

 2  meetings before the next -- sometime before the next board

 3  meeting.

 4           BOARD MEMBER RIE:  Pete, can we schedule a second

 5  and a third orientation meeting?

 6           GENERAL MANAGER RABBON:  Yes, we can.

 7           BOARD MEMBER RIE:  And you know put a public

 8  notice out?

 9           GENERAL MANAGER RABBON:  Yes.

10           BOARD MEMBER RIE:  Why don't we do that.

11           BOARD MEMBER BURROUGHS:  I like that too.

12           GENERAL MANAGER RABBON:  Okay.  Let me work

13  with -- do you want to start working on dates now, or can

14  you wait till tomorrow on that?

15           BOARD MEMBER RIE:  We can wait till tomorrow.

16           GENERAL MANAGER RABBON:  And that way Lori and I

17  can sit down and do a little bit of planning.

18           BOARD MEMBER BLY-CHESTER:  We're talking about

19  the week of November 7th, being the first opportunity.  So

20  you guys go home and look at your calendar is all I'm

21  saying.

22           BOARD MEMBER SUAREZ:  I guess the message would

23  be that every opportunity that we can have to get together

24  and talk, especially these first 6 months, I know we want

25  to do it.  So don't be afraid to think that we don't.
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 1  We've committed the time, so we're willing to make it

 2  work.

 3           BOARD MEMBER BLY-CHESTER:  I have to defer to

 4  Rosemarie, because she's coming the farthest for these

 5  meetings.

 6           BOARD MEMBER BURROUGHS:  Well, she can always

 7  call in.

 8           BOARD MEMBER RIE:  She can always call in.

 9           BOARD MEMBER BURROUGHS:  That's fine.  Oh, I

10  think the earlier we can get the planning, then the more

11  efficient board we can become.

12           BOARD MEMBER BLY-CHESTER:  Great.

13           BOARD MEMBER BURROUGHS:  I wish there was a way

14  that like for other big organizations we wouldn't call it

15  a meeting, but I wish we could just have a workshop like

16  what you're proposing to really get to know each other.

17  We done have to talk about policy or specific board item

18  issues, but just --

19           BOARD MEMBER DOHERTY:  But let's get this first

20  and then the others.

21           BOARD MEMBER BLY-CHESTER:  Well, how about can I

22  ask -- you know, we don't have our legal guy here, but if

23  we have, let's say, you know in 10 days, the week of

24  November 7th, we have a public meeting noticed another

25  orientation meeting, maybe we can have another similar
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 1  reception to the one last night, where, you know,

 2  talking -- board talk is off limits, but we have an

 3  opportunity to go out to dinner together or something.

 4           BOARD MEMBER RIE:  That sounds good.

 5           GENERAL MANAGER RABBON:  The additional

 6  orientations I know won't be a problem.

 7           BOARD MEMBER BURROUGHS:  I was just going to say

 8  like last night?

 9           GENERAL MANAGER RABBON:  The informal -- well, it

10  was Corps sponsored.  That's what made it easy was the

11  Corps had this activity set up.

12           BOARD MEMBER BLY-CHESTER:  I have the Society of

13  American Military Engineers as an organization that would

14  love to take us -- you know, would love to have a

15  reception similar to that one where, you know --

16           BOARD MEMBER HODGKINS:  I think ASCE would do the

17  same in Sacramento.  KPWA, I mean --

18           BOARD MEMBER BLY-CHESTER:  There's lots of

19  organizations that would --

20           BOARD MEMBER HODGKINS:  SAFCA would do it.

21           BOARD MEMBER BLY-CHESTER:  You know, right, that

22  would probably -- you know, so I don't think we'd be -- I

23  don't think we'll be short of invitations, you know.

24           BOARD MEMBER HODGKINS:  Just in general

25  conversation here, I mean, if we go for the week after
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 1  November 7th, what's a decent day?

 2           BOARD MEMBER DOHERTY:  Monday or Tuesday.

 3           BOARD MEMBER RIE:  You know, I've got to tell you

 4  guys, Friday is the only day that I can meet, because I

 5  have daycare commitments.  I have a 5 year old and a 7

 6  year old.  And I've already rearranged my whole schedule

 7  and made every Friday available.  And taking care of

 8  daycare on Fridays.  And Monday through Thursday it would

 9  be just a huge problem to change all that.  So I sort of

10  planned my next 8 months already and made Fridays

11  available.

12           Now, I can be available by telephone or

13  teleconference any other days.  But, you know, the Board

14  meetings, Friday is the only day I can do it.  I know you

15  don't like Fridays.

16           BOARD MEMBER BLY-CHESTER:  No, I'm just telling

17  you, you'll have less of a daycare commitment if it's any

18  other day than a Friday, because you're not getting home

19  to your kids on Fridays as soon as you're getting home to

20  your kids on any other day of the week.

21           BOARD MEMBER RIE:  Right.  But I've already made

22  arrangements for them to be taken care of on Fridays, but

23  I have no arrangements Monday through Thursday.

24           BOARD MEMBER DOHERTY:  And it can't be altered?

25           BOARD MEMBER RIE:  So --
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 1           BOARD MEMBER HODGKINS:  But if it were an

 2  informal meeting, where there was a commitment, for

 3  instance, to get you out of by 2 o'clock, does that work

 4  then or is that still a problem?

 5           BOARD MEMBER RIE:  I can arrange to be here, you

 6  know, on a case-by-case basis or I can be available by

 7  phone, but for an official board meeting where, you know,

 8  I have to plan for that, I've already planned for Fridays.

 9           BOARD MEMBER BLY-CHESTER:  But what about

10  official -- okay, how old are you kids?

11           BOARD MEMBER RIE:  Five and seven.

12           BOARD MEMBER BLY-CHESTER:  The five year is in

13  kindergarten?

14           BOARD MEMBER RIE:  Yes.  So he gets out of

15  kindergarten at 11 o'clock in the morning.

16           BOARD MEMBER BLY-CHESTER:  I was going to suggest

17  that we have our board meetings between hours that you can

18  make it during the day and make it home.

19           BOARD MEMBER RIE:  Yeah, see the problem, he gets

20  out at 11 and, you know, I have arrangements to, you know,

21  alternate pick ups with other people.  And, you know, I

22  don't have any commitments on Fridays, but I can be

23  available -- you know, let's say if we were going to

24  schedule a meeting on a Tuesday, you know, let's say it

25  was from like 7 to 9 o'clock in the morning, I could
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 1  probably do that and then get back in time.

 2           BOARD MEMBER HODGKINS:  Suppose we met somewhere

 3  halfway between, does that help you at all?

 4           BOARD MEMBER RIE:  Yeah.

 5           BOARD MEMBER HODGKINS:  Fairfield.  I mean I'm

 6  not sure for everybody else that's that much difference.

 7           BOARD MEMBER BLY-CHESTER:  Do we have facilities

 8  we can meet in?

 9           GENERAL MANAGER RABBON:  We can find something.

10           BOARD MEMBER BLY-CHESTER:  We can meet in Walnut

11  Creek on Tuesdays?

12           BOARD MEMBER DOHERTY:  There's a motel that has a

13  conference room, a Marriott or one of those right across

14  the street from where the Nut Tree used to be.

15           BOARD MEMBER RIE:  We can meet at any restaurant

16  as long as, you know, we give all the required notice.

17           BOARD MEMBER HODGKINS:  There are consulting

18  engineers that can let you use their -- there's lots of

19  things.  It's not an issue.

20           GENERAL MANAGER RABBON:  And also especially for

21  these orientation meetings, as I will call them, I expect

22  we're going to -- we're not going to be able to find a

23  time where all 7 people can always meet.  So we're going

24  to -- you know, if we can get 6 at these, on a regular

25  basis, and there's always 6 different people, to me that's
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 1  still pretty good.

 2           And then if a conference call does work, on

 3  notification -- we actually have to give the address from

 4  where that conference call is being made, so if the public

 5  chooses, they can go to that address and sit in on the

 6  conference call.  We've never heard of anybody that's done

 7  that, but that's what we have to do for notification.

 8           BOARD MEMBER BLY-CHESTER:  I guess in the way of

 9  full disclosure, that it's not just that it's an

10  inconvenience on Fridays to me, I have several obligations

11  that require me to start leaving town as soon as I can on

12  Fridays.

13           BOARD MEMBER RIE:  Can we do it earlier on

14  Fridays?

15           GENERAL MANAGER RABBON:  Oh, you mean, start the

16  Board meetings earlier?

17           BOARD MEMBER RIE:  Any kind of meetings,

18  subcommittees, orientation meetings.

19           BOARD MEMBER BLY-CHESTER:  I'm talking about the

20  third Friday of the month regular board meetings.  I mean

21  they don't work that well for me, in general.  I have a --

22  well, it's not just personal, it's also professional.  So

23  it's, you know, I have obligations on weekends that I need

24  to get ready for.

25           BOARD MEMBER BURROUGHS:  What has typically the
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 1  time been for board meetings?

 2           GENERAL MANAGER RABBON:  Typically, it's been the

 3  third Friday of each month, except we try not to meet in

 4  August for summer vacation and then January because people

 5  are taking some time off in December, which means we

 6  weren't able to get ready for the January meetings.  So

 7  we --

 8           BOARD MEMBER BLY-CHESTER:  I hope not

 9  Thanksgiving Friday.

10           GENERAL MANAGER RABBON:  Yeah, we generally move

11  that if we need to, but we still try to meet in --

12           BOARD MEMBER BURROUGHS:  What time do you start?

13           GENERAL MANAGER RABBON:  It's starts generally at

14  9.

15           BOARD MEMBER BURROUGHS:  And it goes till?

16           GENERAL MANAGER RABBON:  Depending on the agenda,

17  normally no earlier than 12.  Now a lot of --

18           BOARD MEMBER BURROUGHS:  And the latest?

19           GENERAL MANAGER RABBON:  It's 4 or 5.

20           CHIEF ENGINEER BRADLEY:  Well, six sometimes.

21           GENERAL MANAGER RABBON:  But that, though, is

22  dependent --

23           BOARD MEMBER BLY-CHESTER:  So you have to be

24  pretty available?

25           GENERAL MANAGER RABBON:  That is dependent upon
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 1  the Board itself, though, in terms of how much discussion

 2  you want or how much you think you need.

 3           BOARD MEMBER BURROUGHS:  Well, I don't object TO

 4  meeting earlier, if that would help anyone.  And the

 5  earlier the better, so I'm usually up at 5:30 every

 6  morning anyway.

 7           GENERAL MANAGER RABBON:  And keep in mind, too,

 8  for those that are traveling, you can work with Lori and

 9  we can have you stay at a hotel Thursday night to make it

10  easier.

11           BOARD MEMBER RIE:  What is the public's

12  expectation in terms of board meetings?  Would the public

13  have an objection if we started the meeting at 8?

14           GENERAL MANAGER RABBON:  I don't the --

15           BOARD MEMBER DOHERTY:  The public that wants to

16  would make it there.

17           GENERAL MANAGER RABBON:  Yeah.  I can't see

18  somebody objecting to saying I want to go your meeting,

19  you're starting too early for me.  So I don't think -- I

20  wouldn't consider that a constraint.

21           BOARD MEMBER BURROUGHS:  It would be better to

22  have it even a little earlier so you wouldn't have to deal

23  with the traffic all coming in.

24           BOARD MEMBER DOHERTY:  But the building is not

25  open maybe.
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 1           GENERAL MANAGER RABBON:  Oh, no.  The building is

 2  open.  It's 24 hours.  Now, if we -- and I think we could

 3  start even if earlier.  If we start too early, then I

 4  think people would say you're trying to avoid the public.

 5  I'd be -- 8 to me is the earliest that we would say -- it

 6  is normal.  7:30 may be -- I wouldn't go much earlier than

 7  7:30.  I think they've start to think we're trying to

 8  avoid the public at that point.

 9           BOARD MEMBER SUAREZ:  I know the central valley

10  regional board meetings, meet at.  So I know that the 8

11  o'clock time is fine.

12           BOARD MEMBER BLY-CHESTER:  Eight o'crock is not

13  unusual.

14           BOARD MEMBER HODGKINS:  You really start them at

15  8?

16           BOARD MEMBER SUAREZ:  Yeah, the Central Valley

17  Regional Water Board.  They start at 8 and they're going

18  till 8 o'clock at night.

19           BOARD MEMBER BLY-CHESTER:  Yeah, they do.  That's

20  what I think is that even if we start early, I can't plan

21  on being able to leave, because it can go as late as 6.

22           BOARD MEMBER HODGKINS:  Let's talk about that for

23  a minute.  I think 8 o'clock is something that certainly

24  makes sense to me.  But if we could get Cheryl to agree to

25  give us 2 months before we changed it to Thursday, would
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 1  that -- I mean is it possible for to change your

 2  arrangements if it's done -- if you're given plenty of

 3  time to do that?

 4           BOARD MEMBER RIE:  Yeah, it's possible, but, you

 5  know, it's very difficult.

 6           BOARD MEMBER HODGKINS:  Okay.  All right.  I

 7  don't know what to do.  I mean, I'm flexible, but I don't

 8  have any outside commitments, except to my wife and so

 9  it's easy for me.

10           BOARD MEMBER BURROUGHS:  As long as we have a

11  quorum and if you have to leave early, then you should be

12  able to be excused and take off a little earlier.

13           GENERAL MANAGER RABBON:  Yeah.  And we actually

14  set our agenda to have the action items up on the first

15  half, and then the informational items on the last half.

16           BOARD MEMBER BLY-CHESTER:  I would probably be

17  leaving by 3 o'clock every time then.

18           CHIEF ENGINEER BRADLEY:  If we started at 8, we

19  ought to be in pretty good shape.

20           GENERAL MANAGER RABBON:  I would think that would

21  be all right.

22           BOARD MEMBER HODGKINS:  If we all know that then,

23  I mean we can all work towards that.

24           BOARD MEMBER BURROUGHS:  Is eight o'clock worse

25  traffic than 9?  Is it going to be really just --
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 1           BOARD MEMBER BLY-CHESTER:  It was pretty bad this

 2  morning.  Don't tell me that it was going to be a lot

 3  worse.

 4           BOARD MEMBER BURROUGHS:  That's why I'd push for

 5  7:30 if we can avoid that traffic.

 6           BOARD MEMBER RIE:  I get here right at 9 o'clock

 7  and there was no traffic out there.

 8           BOARD MEMBER BLY-CHESTER:  I got hear right at 9

 9  o'clock and I left at 10 to 8 for what is normally a 20

10  minute drive for me.

11           BOARD MEMBER RIE:  Where are you coming from?

12           BOARD MEMBER BLY-CHESTER:  Roseville.

13           GENERAL MANAGER RABBON:  Yeah, I don't think it

14  matters what time you come.

15           BOARD MEMBER BLY-CHESTER:  It doesn't.  It's bad

16  news.

17           BOARD MEMBER RIE:  Pete, can we have a time limit

18  on it?  I mean, can we say, you know, we're going to start

19  at 9 and end at 3?

20           GENERAL MANAGER RABBON:  Yes.  And that's where

21  the Board just has to be, you know, conscious of that as

22  we're going through the agenda for the day.  And the first

23  couple of meetings, it will be kind of tough until

24  everybody kind of gets a handle of the substance of what's

25  before them and how much time they need or want to spend
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 1  on it.

 2           BOARD MEMBER RIE:  Now, is the public comments is

 3  that limited to like 3 minutes per person?

 4           GENERAL MANAGER RABBON:  Yeah.  There's 2 ways to

 5  do public comment.  One, it's actually on the agenda for

 6  those items that are not going to be discussed, there's a

 7  public comment period.

 8           And somebody might come up.  And those are

 9  generally pretty short.  And I would say total not more

10  than 5 to 10 minutes.  Most of the time nothing.

11           Then there is public comment on the agenda items

12  themselves.  And for those we play it by ear.  If we know

13  there's a lot of comments, then we'll say, you know, limit

14  to 3 minutes and please don't repeat what has already been

15  said.

16           If there's not, and the Board feels there's

17  something that is really critical and helpful to hear,

18  then the Board President might say well please take

19  whatever time is necessary.

20           BOARD MEMBER RIE:  So where are we going over on

21  time, is it committee reports or presentations?

22           GENERAL MANAGER RABBON:  I think it's the Q&A

23  part.

24           BOARD MEMBER RIE:  By the Board members?

25           GENERAL MANAGER RABBON:  And as you're getting
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 1  started that Q&A is still going to be long.

 2           BOARD MEMBER BLY-CHESTER:  Another thing I'd like

 3  you guys to consider also, which would limit me, right,

 4  but a lot of times when people -- when organizations have

 5  these meetings, they have their subcommittee meetings

 6  immediately following, and those can run, you know, quite

 7  a bit later.  That's just because everybody is already in

 8  town.

 9           All right, so when are we going to have the

10  subcommittee meetings if we're not having them on the same

11  day?

12           GENERAL MANAGER RABBON:  Well --

13           BOARD MEMBER RIE:  Would you do those before?

14           GENERAL MANAGER RABBON:  Again, that would, for

15  the staff, that would work for us.

16           BOARD MEMBER RIE:  To do it beforehand?

17           GENERAL MANAGER RABBON:  Yes.

18           BOARD MEMBER HODGKINS:  So that would say start

19  at 7 or 6:30.  I don't know if I can make 6:30.

20           BOARD MEMBER BLY-CHESTER:  Or the night before.

21  Or, you know, the Thursday before, if people are coming

22  into town.

23           GENERAL MANAGER RABBON:  And we have to --

24           BOARD MEMBER BURROUGHS:  With your kids that

25  probably doesn't work, does it?
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 1           BOARD MEMBER RIE:  Yeah, I wouldn't be able to

 2  come in the night before.

 3           BOARD MEMBER BURROUGHS:  So 7 or 7:30?

 4           GENERAL MANAGER RABBON:  And we do have to look

 5  at how we -- that the subcommittees we set up and how

 6  they're staffed, because keep in mind the potential of --

 7  well, myself for sure and then Steve and Scott needing to

 8  be at multiple subcommittees is pretty high.

 9           BOARD MEMBER HODGKINS:  But it may work okay,

10  because you're going to be on the Executive Committee,

11  maybe.

12           GENERAL MANAGER RABBON:  Scott's not here it's

13  okay to say that.

14           BOARD MEMBER HODGKINS:  Yeah and the Bee reporter

15  is not here either.

16           BOARD MEMBER CARTER:  There's that recorder over

17  there.

18           BOARD MEMBER RIE:  Can we take a 5 minute break

19  and --

20           BOARD MEMBER HODGKINS:  No, that's even worse.

21           So the Executive Committee meeting could be

22  before the Board meeting every time and then the other

23  committee meetings might be scheduled, you know, depending

24  on who's on what.

25           BOARD MEMBER BURROUGHS:  That will work.
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 1           BOARD MEMBER HODGKINS:  Yeah, that would work.

 2           BOARD MEMBER BLY-CHESTER:  If I leave home at 6

 3  in the morning will I beat traffic?

 4           BOARD MEMBER DOHERTY:  Oh, yeah.

 5           CHIEF ENGINEER BRADLEY:  You'll beat the 7

 6  o'clock traffic.

 7           BOARD MEMBER HODGKINS:  Where do you live in

 8  Roseville?

 9           BOARD MEMBER BLY-CHESTER:  I live off of Cirby

10  estates.

11           BOARD MEMBER HODGKINS:  I mean, there's always,

12  you know, go across on Hazel.

13           BOARD MEMBER BLY-CHESTER:  Today was my first day

14  that I ever commuted in any kind of commute hours in the

15  last 5 years and it was a horrible experience.  So now I'm

16  just looking to them for guidance.

17           BOARD MEMBER BLY-CHESTER:  Is getting to Watt

18  Avenue easier for subcommittee meetings?

19           GENERAL MANAGER RABBON:  I come from the south

20  side.

21           BOARD MEMBER BLY-CHESTER:  You guys have to come

22  down here too.  You actually work over in the --

23           GENERAL MANAGER RABBON:  Yeah, we work in another

24  building.

25           (Thereupon a discussion occurred
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 1           off the record.)

 2           CHIEF ENGINEER BRADLEY:  I take 160 here and so

 3  it's a lot better than coming in on 80.

 4           BOARD MEMBER HODGKINS:  You know I only come a

 5  little ways.  But when I come at 8, there's a huge mess at

 6  the American River bridge.  And when I come at 7, there's

 7  traffic, but it's all moving at 55 or 60 miles an hour.

 8           BOARD MEMBER BLY-CHESTER:  The facilities you

 9  guys have over there on Watt Avenue, are there meeting

10  rooms available about this size?

11           STAFF ASSISTANT BUFORD:  A couple of them are.

12           BOARD MEMBER BLY-CHESTER:  We could have

13  Subcommittee meetings there.

14           CHIEF ENGINEER BRADLEY:  Oh, yes, definitely

15  could have subcommittee meetings there.

16           GENERAL MANAGER RABBON:  The Board meeting

17  itself, though, the auditorium is the best place.  Well,

18  can we at least agree we start at 8 with a goal to stop at

19  3.  And then also I'm hearing keep it on the third Friday

20  for now?

21           BOARD MEMBER HODGKINS:  I think that's fine.

22           GENERAL MANAGER RABBON:  And executive meets at

23  7.

24           BOARD MEMBER BLY-CHESTER:  Teri, can we agree

25  between us that you will look into getting your date
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 1  changed, I will look into my obligation -- my standing

 2  Saturday client meeting?

 3           CHIEF ENGINEER BRADLEY:  There is the logistics

 4  of getting a place for the Board meeting, the actual board

 5  meeting.  We've got this one scheduled like for the next

 6  year, Lori, or maybe even beyond for every third Friday.

 7  We start changing it, then this room may --

 8           STAFF ASSISTANT BUFORD:  We just have to hurry up

 9  and get it in fast.

10           CHIEF ENGINEER BRADLEY:  Not this room, but the

11  Auditorium may not be available.  That means we have to

12  try to find someplace else that's to public and

13  acceptable, which isn't always the easiest thing to do.

14           BOARD MEMBER RIE:  Do you guys want to keep it

15  starting at 9 and just say we're going to stop at 3, go 9

16  to 3 and then that gives us a little bit more time.

17           BOARD MEMBER BLY-CHESTER:  Well, the Executive

18  people have it from -- for the executive --

19           GENERAL MANAGER RABBON:  Personally, if you start

20  at 8, though, I mean if you get done earlier, you get done

21  earlier, and you get out of town.

22           BOARD MEMBER DOHERTY:  I'd rather start at 8.

23           BOARD MEMBER RIE:  That's okay with me.

24           GENERAL MANAGER RABBON:  Okay.  Then let's at

25  least start off third Friday 8 to 3, 7 o'clock Executive.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            312

 1           BOARD MEMBER BLY-CHESTER:  That will probably

 2  work for me if we can get out by 3, I will be all right.

 3           BOARD MEMBER RIE:  But there's nothing that says

 4  we have to go until 3.  We can actually end at 12.

 5           GENERAL MANAGER RABBON:  Whenever you're, done

 6  there's a motion to adjourn.

 7           BOARD MEMBER BLY-CHESTER:  My kids get out of

 8  school at 3, right.  So if I get out of here at 3, I'm

 9  only a half an hour behind them, right, by the time I get

10  home.

11           CHIEF ENGINEER BRADLEY:  From here to Roseville

12  in a half an hour?

13           (Laughter.)

14           BOARD MEMBER BLY-CHESTER:  I think of it as being

15  a half hour drive from here, but it's not you're telling

16  me.

17           CHIEF ENGINEER BRADLEY:  At 3 it probably is.  At

18  4 it's probably an hour.

19           GENERAL MANAGER RABBON:  I think before we call

20  it a day here, Lori, did you have any information you

21  needed to go through?

22           STAFF ASSISTANT BUFORD:  A little bit, but it's

23  10 after 5, how do you feel?

24           BOARD MEMBER BLY-CHESTER:  Exhausted.

25           BOARD MEMBER BURROUGHS:  She just has a few
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 1  things -- just a couple of things.

 2           STAFF ASSISTANT BUFORD:  And I've got be across

 3  town for another meeting at 6.

 4           What I did was real briefly, basically, you'll

 5  take one and I highlighted the areas that I need you to

 6  fill out, any time that you attend a board meeting or

 7  attend any other function as a Reclamation Board member

 8  and then you'll be reimbursed for mileage, yada, yada,

 9  yada.

10           The only way you'll be reimbursed for $100 a day,

11  that's all it is, is when it's un announced board meeting.

12  And then they take taxes away, I think, and then that

13  little Mandatory retirement thing, so I think your check

14  comes tout to be $91, but that's just for pay.

15           Then you also get to be reimbursed for your

16  mileage, meals and it depends of course how long the

17  meeting lasts whether it's overtime meals or not.

18           GENERAL MANAGER RABBON:  And receipts are

19  critical, right?

20           STAFF ASSISTANT BUFORD:  Yes.

21           BOARD MEMBER BLY-CHESTER:  Now, each day at the

22  Board meeting we fill this out?

23           STAFF ASSISTANT BUFORD:  And that will be in your

24  burgundy folder that will be at your station every month.

25  And just leave it there, fill it out.  If you can just
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 1  give me an approximate time.

 2           The way it used to happen with the old board,

 3  they just basically knew what time it took them to get

 4  home every month.  I mean, after every meeting, because

 5  you get a sense of that.  But until you get the sense, if

 6  you want to fill it out and then send it in to me in those

 7  postage paid envelopes that I gave you, that's fine, too.

 8  It's real important to also keep all receipts, parking,

 9  hotel.

10           BOARD MEMBER DOHERTY:  Now, how can you keep the

11  parking if you have to give this up when you check out?

12           STAFF ASSISTANT BUFORD:  You ask them for a

13  receipt and then you send it into me.

14           So if you want to do it for the first couple of

15  times and not leave it at your station in the auditorium

16  until you know exactly about how long it's going to take

17  you to get home, that's fine.  Send it in with your

18  receipt and I'll have the travel claim ready for you the

19  next month signed.

20           BOARD MEMBER RIE:  What if you don't get a

21  receipt for lunch or something like that.

22           STAFF ASSISTANT BUFORD:  You're allowed $10 max

23  for lunch.

24           BOARD MEMBER RIE:  Without a receipt?

25           STAFF ASSISTANT BUFORD:  No, you don't need a
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 1  receipt for lunch, I'm sorry, unless we -- well, no you

 2  just don't need a receipt for lunch, no.  If the

 3  meeting -- say like you leave at 5 o'clock in the morning,

 4  that's 2 hours before a normal work start of 8, so you're

 5  entitled to breakfast and lunch.  And if it takes you till

 6  7 o'clock to get home, you get break fast, lunch and

 7  dinner.

 8           So it depends on the times.  It's really kind of

 9  sticky there with the way the procedures work.

10           CHIEF ENGINEER BRADLEY:  Those are set amounts

11  though for those meals, so you need a receipt.

12           BOARD MEMBER RIE:  So if takes me an hour and a

13  half to get home tonight, then I claim --

14           STAFF ASSISTANT BUFORD:  If it's after 7 o'clock,

15  yes.  It's 2 hours prior to or after a normal work

16  schedule of 8 to 5.

17           BOARD MEMBER DOHERTY:  So my date and time of

18  departure was this morning at 6:30.

19           STAFF ASSISTANT BUFORD:  Right.  And it's where

20  you left from.  Most of you would be leaving from home, I

21  would assume.  And then when you get back home, that's

22  what I need to know on the time to get back home.

23           BOARD MEMBER SUAREZ:  You only need this if we've

24  got something to report.

25           STAFF ASSISTANT BUFORD:  Right.  Every Board
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 1  meeting you will, but if you don't attend any other

 2  functions as a representative of the Board, then, no, you

 3  have nothing to report.

 4           BOARD MEMBER HODGKINS:  Can you give me a little

 5  guidance on representative of the Board, because me, I

 6  have a desire to go to a lot of meetings that it's

 7  perfectly appropriate for a Rec Board member to be there,

 8  but, I mean, I haven't been told by the Board or formally

 9  invited to attend and represent The Reclamation Board.

10  Colusa Basin Subreach Planning Meeting that I like to go

11  to.  Yolo Bypass and there's tons of others.  Is that

12  Board?

13           STAFF ASSISTANT BUFORD:  Let me defer to Pete.

14           GENERAL MANAGER RABBON:  Let me -- if you come

15  back the third Friday and say I went to the Colusa Basin

16  Drainage meeting and I want to report back, then, in our

17  mind, you went there as a board representative.  Okay,

18  that's easy.  You don't have to be invited.

19           BOARD MEMBER HODGKINS:  Okay.

20           BOARD MEMBER BURROUGHS:  You need to report it.

21           GENERAL MANAGER RABBON:  Well, that's the easiest

22  way.  So this way when we pay them for mileage, and

23  somebody wants to do an audit, we can say well, look

24  he's -- yes, he was there.  We paid him, and, in fact, he

25  reported at the meeting what happened.

    PETERS SHORTHAND REPORTING CORPORATION  (916) 362-2345

                                                            317

 1           CHIEF ENGINEER BRADLEY:  Does that include the

 2  $100 a day?

 3           BOARD MEMBER HODGKINS:  No.  No, I understand

 4  that.

 5           STAFF ASSISTANT BUFORD:  Only for a noticed

 6  meeting.

 7           BOARD MEMBER RIE:  What about today's meeting?

 8           GENERAL MANAGER RABBON:  Today's meeting was

 9  noticed.

10           STAFF ASSISTANT BUFORD:  Today's meeting was

11  noticed so you'll be paid $100 today and tomorrow.  They

12  were both noticed.

13           BOARD MEMBER RIE:  What about subcommittee

14  meetings that are noticed?

15           GENERAL MANAGER RABBON:  Subcommittee meetings

16  that are noticed, you will be covered.  Ones that are not

17  noticed, you only get the travel expenses.

18           BOARD MEMBER RIE:  Okay.

19           CHIEF ENGINEER BRADLEY:  There is a limit to how

20  much you can get in a calendar year.  I believe $4,000.

21  Is it $4,000?

22           GENERAL MANAGER RABBON:  No.

23           BOARD MEMBER RIE:  I read in the newspaper it was

24  $4,000.

25           BOARD MEMBER BLY-CHESTER:  That does not include
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 1  expenses.

 2           BOARD MEMBER HODGKINS:  The maximum number of

 3  meetings you can attend is 40.

 4           GENERAL MANAGER RABBON:  So 40 days.  And then I

 5  think the president has an exception and gets up to 60.

 6           BOARD MEMBER CARTER:  It's in the regs or the

 7  Water Code or something.  I remember seeing that.

 8           GENERAL MANAGER RABBON:  But 40 noticed meetings

 9  is quite a few meetings.

10           BOARD MEMBER BLY-CHESTER:  I parked in the State

11  garage in the green State garage as opposed to the parking

12  garage on the other side.

13           GENERAL MANAGER RABBON:  Just quietly drive out

14  and hope nobody says anything.

15           BOARD MEMBER BLY-CHESTER:  Well, I asked on my

16  way in.  On my way in I asked, is this where I'm supposed

17  to park?  And because I had a University of California

18  sticker on the inside of my window, she just said -- I

19  said, I'm with the Board of Reclamation.  And she said

20  well, why did they give you a sticker?  And I said, they

21  didn't.  That was from the University of Berkeley.  That

22  was Berkeley's sticker.  And she goes, okay.

23           STAFF ASSISTANT BUFORD:  Well, then you got it

24  free.

25           BOARD MEMBER CARTER:  So we all have to get the
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 1  stickers.

 2           STAFF ASSISTANT BUFORD:  Yeah, if you can get us

 3  all a sticker, that would be great.

 4           BOARD MEMBER HODGKINS:  It's a buck twenty every

 5  20 minutes.

 6           GENERAL MANAGER RABBON:  Well, that's today.  It

 7  might go up.

 8           BOARD MEMBER RIE:  Did you guys have a chance to

 9  look at E-mail addresses at water.gov or whatever it is

10  for us?

11           GENERAL MANAGER RABBON:  Oh.

12           BOARD MEMBER BLY-CHESTER:  I would rather have

13  people contacting me that way.

14           GENERAL MANAGER RABBON:  We do have that

15  authority, right, to set up an E-mail address?

16           STAFF ASSISTANT BUFORD:  I have the paperwork

17  that has to be filled out.  And I believe so.  I'm pretty

18  sure it can happen, but that means that -- well, yeah.

19           BOARD MEMBER RIE:  Because one of the things that

20  you sent a few days ago I think I got it yesterday, there

21  was some kind of flier and had pictures.  And I was

22  looking at the E-mail addresses and I saw it said

23  burtbundy@water.gov.

24           GENERAL MANAGER RABBON:  He is actually a State

25  employee.  He works out of northern district, Department
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 1  of Water Resources.

 2           BOARD MEMBER RIE:  Oh, he's a State employee.

 3           STAFF ASSISTANT BUFORD:  So he still remains on

 4  it, right?

 5           CHIEF ENGINEER BRADLEY:  He wasn't a State

 6  employee.  He had an office there that they provided for

 7  the Sac River Conversation area for him that he chairs.

 8  They provided the office space for him.

 9           GENERAL MANAGER RABBON:  He's on contract through

10  Cal State Chico.

11           BOARD MEMBER BURROUGHS:  Speaking of office

12  space, would it be possible to check in to having some

13  kind of storage space or file cabinet that we could store

14  our stuff here?

15           CHIEF ENGINEER BRADLEY:  We have been trying to

16  do that.

17           GENERAL MANAGER RABBON:  In this building it will

18  be difficult.  We have some office space in our building.

19           BOARD MEMBER BURROUGHS:  But that wouldn't help

20  if we're having our meetings here.

21           MR. LANE:  Actually, Pete, I have that cabinet up

22  stairs for the equipment, I could probably just put in

23  there.  I don't know how long I will be in that space.

24           GENERAL MANAGER RABBON:  Oh on the 16th?  On the

25  interim we have some space then.
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 1           MR. LANE:  I need a cabinet.

 2           BOARD MEMBER RIE:  What about the phones, did you

 3  guys have a chance to look at cell phones?

 4           GENERAL MANAGER RABBON:  What did you learn on

 5  that, Lori?

 6           STAFF ASSISTANT BUFORD:  Amanda did.  And I don't

 7  remember, I'm sorry, what she --

 8           GENERAL MANAGER RABBON:  I believe that --

 9           STAFF ASSISTANT BUFORD:  It was $140 a month -- I

10  mean $140 to start it, and $40 a month, I believe, to

11  maintain it for each phone.

12           BOARD MEMBER BLY-CHESTER:  That's ridiculous.

13           STAFF ASSISTANT BUFORD:  Well, if you want to

14  carry another cell phone around, I mean, it's up to you.

15  We can request it.

16           GENERAL MANAGER RABBON:  We also though have --

17  you give them State credit cards?

18           STAFF ASSISTANT BUFORD:  We have a State credit

19  calling card that you will be receiving, hopefully within

20  the next month or so.  And you're -- you know, they will

21  board you.  It's up to you, whatever you want.

22           BOARD MEMBER BLY-CHESTER:  I think the call

23  volume would have to get very high before Rosewood

24  Environmental Engineering wasn't absorbing it.  I mean is

25  there a prohibition of my company just covering my phone
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 1  calls?

 2           GENERAL MANAGER RABBON:  No, and that's really

 3  what, in the past, what we've seen and most people have

 4  had phone plans that there was not an additional cost.

 5  And it is not our intent to -- I mean, you're already

 6  providing public service.  It's not our intent to make you

 7  have to lose money to provide that service.

 8           BOARD MEMBER BLY-CHESTER:  It will cost me more

 9  money to try to sort through the phone calls.

10           GENERAL MANAGER RABBON:  We do have that card if

11  you think you're going to be making calls.  I think,

12  though, we still should follow up for those that think it

13  would be more efficient for them, we will start processing

14  those that would want a State phone for Rec Board

15  purposes.  I cannot assure, at this point, it will get

16  approved.  We do know --

17           STAFF ASSISTANT BUFORD:  All we can do is submit

18  it.

19           GENERAL MANAGER RABBON:  So we can start that

20  process.  Are you interested, Teri?  Do you want us to

21  start one for you?

22           BOARD MEMBER RIE:  Yes, because I don't want to

23  use the phone at my employer for Rec business.

24           BOARD MEMBER BLY-CHESTER:  I can see why not.

25           STAFF ASSISTANT BUFORD:  Anyone else?
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 1           BOARD MEMBER SUAREZ:  You might just as a

 2  suggestion for the President, whoever that person is, get

 3  an application in, and then have that person decide

 4  whether or not they want it.

 5           GENERAL MANAGER RABBON:  That is the one that we

 6  have the most contact with.

 7           BOARD MEMBER BURROUGHS:  I possibly might also.

 8           CHIEF ENGINEER BRADLEY:  Pete, a clarification on

 9  that compensation that says Board meeting -- times spent

10  attending meetings of the Board shall receive $100 for

11  each day attending the meetings of the Board, except that

12  no member shall be compensated for more than 40 days in

13  any one fiscal year.  So there's no distinction for the

14  president or anything else, so it's 40 days max.

15           GENERAL MANAGER RABBON:  Maybe I'm thinking the

16  Water Commission then that has that.

17           BOARD MEMBER BLY-CHESTER:  Meetings of the Board

18  are full Board meetings or is that subcommittee meetings?

19           GENERAL MANAGER RABBON:  It's been determined.

20  We've gone through that process.  It's any noticed

21  meeting.  So if we have a subcommittee of 3 that meets,

22  you would only get travel expenses.  If we noticed the

23  meeting, then you will also receive the per diem.  And the

24  reason we would want to notice it is if we want to get

25  more than 3 people to that meeting.
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 1           BOARD MEMBER RIE:  Now, at the Board meetings do

 2  you guys have lunch brought in for us or does everybody

 3  just take an hour and half break?

 4           STAFF ASSISTANT BUFORD:  Typically we go

 5  somewhere --

 6           GENERAL MANAGER RABBON:  Yeah, we go somewhere as

 7  a group.

 8           STAFF ASSISTANT BUFORD:  -- as a group or

 9  downstairs to the cafeteria.

10           GENERAL MANAGER RABBON:  What we like to do and

11  by starting 8:00 there's better possibility.  We always

12  tried to get the meeting over sometime close to lunch,

13  then we could go to lunch as a group afterwards.

14           Otherwise, we would go to 8th floor and just grab

15  a quick bite and go back to the meeting.

16           BOARD MEMBER RIE:  So the food wasn't very good

17  in there today.

18           (Laughter.)

19           BOARD MEMBER DOHERTY:  Where did you go?  Mine

20  was excellent.  My sandwich was lovely.

21           BOARD MEMBER BLY-CHESTER:  I had a lovely

22  sandwich.

23           (Thereupon a discussion occurred

24           off the record.)

25           GENERAL MANAGER RABBON:  Lori, do you have any
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 1  other business?

 2           STAFF ASSISTANT BUFORD:  Just real quick, those

 3  green folders they'll be sent to you, of course, every

 4  month.  And I think I expressed that in the memo.  Bring

 5  all your materials.  The burgundy folder that's going to

 6  be there at your station, just leave there with anything

 7  else that you want.

 8           Anything that we just want to hand out for you,

 9  though, and maybe just information wise, will also be in

10  that binder.  Checks that you'll receive for reimbursement

11  or whatever I'll slip in that binder and that will be at

12  your station.

13           BOARD MEMBER CARTER:  Can we leave this as well?

14           STAFF ASSISTANT BUFORD:  Yes, because those are

15  sent to you month after month with new board items for the

16  next month.

17           BOARD MEMBER BLY-CHESTER:  And we can leave all

18  of this?

19           BOARD MEMBER CARTER:  What do you do with the old

20  -- I mean if we take notes on the old information?

21           STAFF ASSISTANT BUFORD:  The information inside

22  is all yours.  If you want to leave it to be trashed,

23  that's fine or if you want to take it with you, that's

24  fine.

25           BOARD MEMBER CARTER:  So if we want --
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 1           STAFF ASSISTANT BUFORD:  All I need is the actual

 2  cover.  I don't -- the information inside is all yours

 3  whatever you want to do with it.  I think that's it.

 4  That's fine for right now.  That's it.

 5           BOARD MEMBER SUAREZ:  You've got to go.  You've

 6  got a 6 o'clock.

 7           BOARD MEMBER BLY-CHESTER:  Lori, my whole package

 8  that I sent you back all signed, I don't know if I put the

 9  note on it or not, but I didn't have an opportunity to

10  copy it.

11           STAFF ASSISTANT BUFORD:  That's no problem.  I'll

12  make sure that's done for you.

13           PRESIDENT MARCHAND:  Okay.

14           BOARD MEMBER DOHERTY:  So now, did you say to

15  leave all of this stuff here?

16           GENERAL MANAGER RABBON:  And we'll get it down to

17  the first floor for you.

18           STAFF ASSISTANT BUFORD:  Yes.  We'll box it up

19  and get it down to the first floor.  And now tomorrow

20  morning when you first come in the doors, where you came

21  in today and signed up for this security, just come right

22  around the corner towards that elevator but go just beyond

23  it.  You'll see room 133 beyond another big door, that's

24  where we'll first meet in the morning.

25           GENERAL MANAGER RABBON:  And we will be set up
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 1  with coffee and snacks at 8:30 there.

 2           BOARD MEMBER BURROUGHS:  This is a lot of work

 3  for you to handle all these.  Do you want us just to carry

 4  them down to the first floor on our way out.

 5           GENERAL MANAGER RABBON:  We've got it.  Don't

 6  worry.

 7           STAFF ASSISTANT BUFORD:  We've got a cart.

 8           BOARD MEMBER RIE:  Tomorrow, in terms of the

 9  election of officers, can we make one motion for all

10  officers or do we have to do individual motions?

11           STAFF ASSISTANT BUFORD:  We have to record it as

12  how many yeses.  Well, I don't know.

13           GENERAL MANAGER RABBON:  Well --

14           BOARD MEMBER DOHERTY:  It depends, if we have 2

15  people running.

16           GENERAL MANAGER RABBON:  Yeah.  And that's why we

17  had that structured, just in case it was going to be

18  competitive.  And so it would be my preference, at this

19  point, just to go an officer at a time.  It will go fast.

20  As soon as the president is elected, the president will

21  then take the meeting over.

22           GENERAL MANAGER RABBON:  Okay.

23           Thank you for your time.  Definitely a very

24  interested group.  We missed our time schedule, a little

25  bit, but I think it was well worth it.
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 1           (Thereupon The Reclamation Board meeting

 2           adjourned at 5:30 p.m.)
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 1                    CERTIFICATE OF REPORTER
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